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INTRODUCTION

This work investigates the cultural, social anditpal relationships that the inhabitants of
south-western Togo (Prefectures of Agou and Kletaertain with land. The topic will be
addressed via the analysis of the plurality, theflais and the dynamics of land tenure
regimes and, more generally, via a discussion of lieese emerge as central to the
redefinition of local power structures. The aintdggive an in-depth account of the historical
meanings of land at local level, of the range ddtsgies used by individuals competing with
each other to strengthen their rights over land, a@ihnthe dynamics of conflict settlement.
The latter are seen not only as arenas where lacdlrights are discussed, but also where
the legitimacy of the authorities that should gasga them is renegotiated.

The theme of access to land is of growing politeatl academic interest. Much has been
written about the cases of Coéte d'lvoire, Ghana Badin, on the phenomenon of land
grabbing in Eastern and Southern Africa, and o ldagradation and desertification in
Sahelian countries. Judging by the vast researdgecning this topic, by the degree of
economic and political interest that it raises agdhe increasing frequency of instances of
land grabbing all over the African continent, thheerhe of access to land is crucial to
understanding current social and political develepts in Africa. Sara Berry (2002: 639) is
clear on this point:

"Rapid population growth, environmental degradatiand slow rates of economic
development that leave many people dependent olt-scade farming, livestock raising and
foraging have transformed Africa from a continehtamd abundance in the first half of the

twentieth century to one of increasing land scgioit its end."

In many African contexts, scholars have demonsirate increasingly close relationship
between access to land, the renegotiation of t@reacy of social and political authorities,
and the redefinition of the local criteria of céiship and belonging (Lentz 2006; Berry
2009; Lund 2011). In this respect, the historigallitical and economic trajectory of Togo

offers useful comparisons with the other countbeslering the Gulf of Benin, but it is still

! For land and agriculture in Togo, see Go Konu 1@@&snel and Vimard 1988; Akibode 1989; Bishop20
Folikpo 2006.



an underexplored case-study. Amongst other thihgswork tries to fill this gap.

During my first stay in Togo, in 2006 and 2007, mierests focused on the "classic" theme
of witchcraft, which had come back into vogue ie #mthropological debate of the 1990s
due to the works of Peter Geschiere and Jean dmd Qomaroff. Accusations and counter
accusations of witchcraft appeared to be the ggat grammars through which the "power”
of Eyadema (who established in Togo a 38 years-oititgary dictatorship), of his son (who
in 2005 replaced the deceased Eyadema and tookr owid a wave of repression of all
opposition) and of the political and economic aliteas represented and discussed (Toulabor
1986; 1999). Moreover, witchcraft accusations emérgs the main narrative through which
the discourses around the social and politicalibesswere expressed at the local level. The
analysis of witchcraft accusations led me to ingesé more deeply the social and economic
causes of conflicts.

During my PhD research, my subsequent stays in Tioga009, 2010 and 2011) made me
more aware of how modes of access to, and manag@féand represented both one of the
main causes of conflict and a major concern in llatiscourses. In other words, if
"witchcraft" told me something about conflicts, skeconflicts were frequently linked to
access to land or attempts, often unsuccessfténancipation” from agricultural activities.

In Togo conflicts over land or land sold twice ateadily increasing. It is often stated, even
in official speeches that, after malaria and AlBR&nflicts over land are the leading cause of
death. It is implicitly argued that the perceivedrease in witchcraft attacks, which for
Togolese are a major cause of death and the ma&apans used among conflicting parties,
is proportional to the increase of social tensi@asmicerning access to land. It is no
coincidence, as will be discussed later, that #remonies designed to give fertility to the
land and remove the shadow of witchcraft, far frio@ing simply a legacy of past tradition,
play a central political role today.

As often happens, also in my case, the emergenea object of anthropological research
has been guided by the interests and worries ofpdople | met while doing fieldwork.
According to the World Bank, the vast majority betpopulation of Togo is involved in
agricultural work (although, as is often the cas#h \guantitative research, the data does not

show what other economic activities are presentgsimle agriculture) and many of the so-



called development projects, many dating from thlergal era, concern agriculture. Beyond
guantitative data, however, small, but significatgtails have brought me to understand the
degree of social tensions regarding land ownerdfgp.instance, it is common in Togo to
encounter signs posted on houses or fields st&disguted land: not for sale”.

Further stimulus to discuss the problem of land base by a specific methodological
choice: the study of the dynamics of conflict resioin within thechefferiesof the region in
which 1 resided. As will be discussed, these autilesrhave confirmed, if not strengthened,
their legitimacy through the role they play in ttesolution of land conflicts in rural areas, in
contexts where the state courts are found to hawdet effectiveness given the low
prevalence of bureaucratic registration of lankgit Having been given the opportunity to
participate in trials, held both by the courts dfage chiefs of Agou and by lineage chiefs,
and having been allowed to translate the recordbhefcases submitted in the last twenty
years at the court of the village of Koumawou, brsaealized that a large majority of
conflicts were related to land disputes.

The analysis of some of these cases sheds liglitnpbn the current social tensions around
land ownership (tensions that often result in aattass of witchcraft or sorcery), but also on
the power structures of the state and of |@tedfferies on the modes of access to land, on
the issues of gender, status, origins and senidhgt arise in relation to resources
management, on the current dynamics of social aghamythe strategies people use in facing
deprivation and the uncertainty of the current imé¢ional scenario, on the processes of
inclusion and exclusion of migrants from the noofhthe country, and, ultimately, on the
different representations that individuals produegarding land and agricultural work. This
work will show that conflict analysis helps undarsd why certain subjects (women, youth,
migrants) are summoned to trial more often tharemsti{e.g. men, old people, "native ").
Moreover a perspective centered on conflicts allas/$o explain why the results of the trials
do not necessarily go as expected: women, youtth, naigrants are often able to deploy
useful strategies to see their rights guaranteedudderstanding of the strategies used by
various actors in order to win a trial or to takesgession of land is vital to account for the
reasons why, in many West African contexts, theret icurrently a radical differentiation

between a landless proletariat and a large clasanofowners (Lentz 2006), even though



rural inequality is increasing. Indeed, althoughess to land in Togo depends in large part
on the positioning of social subjects in the axiegemder, generation, class and origin, it is
not possible to forecast the outcome of a conffatowing a single axis of social

differentiation.

Context of the Research

This work is based on a series of periods of fieldnand archival researches carried out in
Togo in 2006 (1 and a half months), 2007 (four rhept2009 (six months) and 2009/2011
(three months). Overall | stayed in Agou for 12 msn(hosted by a member of the Royal
Family of Agou Koumawou who works as a secretarg imearby high school) and in Lomé
for two and a half months (living with various fnds: university students, young teachers,
unemployed or small traders). Koumawou is a smidlhge nestled at the foot of Mount
Agou, crossed by the road linking Lome to Kpalinoég of the few paved roads of the
country). The village, together with the village§ Apegamé, Agou Gare (Gadzefe),
Tomebgé and Agou Sonaph, is part of the cantonaefél Mount Agou, which is isolated
from other mountains, is the highest mount of Tagd, with the surrounding mountains in
Kpalimé, a few kilometres from Agou, representsghathernmost part of the Atakora chain
which cuts across Togo from southwest to northaadtthen enters Benin. At the latitude of
Kpalimé, the chain separates the valley of the &&bm Togo. A little further north along
the ridge there are the Akposso and Danyi highlands

In addition to Agou Koumawou, during my stay, Iduently visited the city of Kpalimé
(with its 75,084 inhabitants, according to the esnpublished in 2011, this is the second
largest urban center of Togo, and is located afiieen kilometers from Agou), various
villages of the Agou Prefecture (with a total of 80 inhabitants), the main markets of the
region (Agou Gare and Kpalimé, Kati, Adeta, Avetopothe highlands of Akposso
(100,974) and Danyi (38,742 inhabitants) and variother neighboring villages on the
border with Ghana, as well as some of the villaajeagside the road that connects Lomé to
Kpalimé and Kpalimé to Atakpamé (a city which foamy represents the extreme northern

boundary of the region populated mainly by Ewe)llecting interviews and holding



discussions with several informants. Accordingtte tast demographic census (2011), the
population density in the region has more than tmlibver the last thirty years, from 38 to
81 inhabitants per square kilometer.

My movements between Agou and Lomé were not didthyea coincidence: Mount Agou in
particular, but more generally the region of Kloattd the highlands of Danyi and Akposso,
were, thanks to their economic importance fromGleeman colonial period onwards, among
the places with better infrastructural connectianh the capital. The Prefectures of Agou
and Kloto in particular, but more generally theiosgof Plateaux to which they belong, have
historically been, thanks to their high rainfaletmost fertile areas of the country, and their
agricultural production is mainly channeled towatasné. People cultivate yams, cassava,
maize, rice, fruit trees (banana, coconut, avocadanges, papaya, especially on the slopes
of Mount Agou), pineapple, sugar cane, okra, cdpaaticularly in the mountains bordering
Kpalimé, in Agou, in the Akposso plateau and towsatee border with Ghana), palm trees (in
the open plains at the foot of mountains), coffieetlie past, in particular in Danyi), and
cotton, generally without the use of tractors araal traction and fertilizer. The agricultural
cycle follows the rainfall patterns. During the gtrelry season (roughly between November
and the end of February) fields are left to resbamed for the next season. These are also
the preferred months for hunting, mushroom piclang the preparation of palm oil. Starting
with the first rains in March corn, yams, pineagplbeans, okra are planted. The rice is
planted later in the rainy season. Due to the gekrof the soil it is possible to plant different
products simultaneously on the same piece of [&hd. corn is harvested and dried in July
(the small dry season) and in August it is re-mdnto take advantage of the small rainy
season (September, October) that will produce ¢leersl harvest just before the beginning
of the great dry season. The new yam is harvestédigust, while the great harvest occurs
in November. Generally crop rotation is frequerithveach field being left fallow after a few
years of use. This is especially true for yam,chhiends to impoverish the land and rarely
remains for more than two / three years on the galote For this reason there is a general
increase in the production of cassava, which camvgn impoverished land and involves
less labour time, but which is also less nutritious

The choice of south-western Togo was motivated Hgy fact that the region, which was



subjected to three different colonial administnasigGerman until 1914, English from 1914
to 1920 and French until independence), has hestibyibeen the richest in the country from
an agricultural point of view (Debrunner 1965; ANlapo 1995; Gayibor 1997, 2005, 2011)
and is one of the regions most affected by thersalalevelopment programmes. Without
going into details (which will be the subject ofbsequent chapters), it is important for
introductory purposes to highlight some historichlaracteristics of the region. Already
involved in the pre-colonial era in the palm oiloeomy, from the early years of the
twentieth century south-western Togo became the oantre of production for coffee and
cocoa (Lawrance 2003). These processes have dgdibahged the local modes of access to
land and have allowed many migrants from the Nogpecially Kabié and Nawdeba, to
settle in the southern regions. Modes of local m¥ndf land and exploitation of labour
(Quesnel and Vimard 1987; Gayibor 1997; Lawranc@32thave changed accordingly in
ways similar to what happened in other West Africanintries invested by the cocoa and
coffee economy (Hill, 1965; Sutton, 1983; AustinBI91988; Pavanello 1995; Boni 2006,
2008; Chauveau 2005; Ubink and Amanor 2008). Thgereof Agou is also known to have
attracted, in the German colonial period, the &thenof European speculators who
established the largest colonial experimental plaots in Togo (Ahadji 1996). Many of the
workers in these plantations were Kabié and Nawdsha settled permanently in the
vicinity of Agou Koumawou. Then, during the 192@se French government implemented
policies of forced settlement of Kabié in the flerfiands of the center and south and in the
regions between Kpalimé and Atakpamé. Mainly inteabiby Ewe, in the late colonial
period, the region became one of the strongholddybfanus Olympio (1902- 1963) and his
party Comité de I'Unité Togolaise- CUT). Son of one of the most influential and el

of the Afro Brazilian families of Togo, who represed the educated elite who profited the
most, politically and economically, from the colahcontext (Amos 2001), in the course of
the 1950s Sylvanus Olympio emerged as one of thet mfbuential Togolese politicians. His
explicitly anti-French position, together with hexplicit support for the cause of the
reunification of the two German Togolands (dividatter First World War, between France
and Britain), made him popular in the south of tentry, as well as troublesome for the

colonial administration, which favoured his brotimedtaw Nicolas Grunitzky, head of the



PTP @arti Togolais du ProgregsThe French administration, which had long supgabthe
interests of the southern part of the country, tuself in increasing difficulty caused by the
emergence of educated elite that demanded morer@owleindependence. It then started to
provide support to those political forces whosestibuencies were composed mainly of the
inhabitants of the North, many of whom, as previpueted, had settled in the south of the
country over the preceding decades in the wakegatw@tural development. It is in this
context that local conflicts for land between Kahiel Nawdeba migrants from the north and
the Ewe "landowners" started to have national jgalitconnotations. Olympio, however,
won the election in 1958 and brought the countrynttependence in 1960, becoming the
first President of Togo.

After the two coups by Eyadema, bringing the assasen of Olympio in 1963 and the
removal of Grunitzky in 1967, the southwestern sagof Togo became one of the most
important centers of opposition to the regimeslho coincidence that the one party regime
Eyadema foundedRassemblement du Peuple Togolais - RFAs born in Kpalimé in 1969.
Eyadema, a Kabié soldier who had fought for Francglgeria and Indochina, based much
of his political legitimacy on the role of “conalior” for a country that was economically
divided between the North, seen by the colonialiathtnation as a mere labour reserve, and
the South, the only area considered economicabefil" and where school enrolment rates
were among the highest in the colonial era. Gilaith to the RPT in the South, despite the
cadres of the party being mainly from the Northsve instrumental move designed to
emphasize his commitment to "peace and unity”. Bdythe rhetoric, as it is mentioned by
Piot (1999) and Toulabor (1986), Eyadema in facttigouted greatly to the ethnicization of
the country, creating an army composed almostedntaf Kabié from his region and placing
members of his “clan™ at the top of Togo economid political elite. Following Piot (2010),
the political scene of recent years has been cteairaed by the political crisis of the single
party in the 1990s, the structural adjustments seddoy the World Bank, the emergence of
new international organizations such as NGOs, ¢hemmergence of opposition parties whose
infighting ensured the continuity of the power b&tRPT, Eyadema’s death and the disputed
election of his son Faure Gnassingbe which in 2@@5to new bloodshed in the streets of

Lomé. The position of the newly elected presideoi/pd to be more fragile than that of his



father, not only because of the renewed internatiatiention paid to the need for a process
of democratization of the country and for a freesgr but also because of the enormous size
that the clan Eyadema had assumdthure Eyadema Gnassingbe needed to broaden his
clientelistic base to include some opposition parti(from this point of view the
reconciliation with Gilchrist Olympio is historidglimportant) to strengthen his leadership
against internal opposition in the RPT led by hstler Kpatcha, a former defence minister
imprisoned in 2009 by Gnassingbe for plotting a pcoMore recently (2012) Faure
Gnassingbe has changed the name of the RPT to WidN pour la Républigye The
comments omadio trottoir* of this event carry a bitter and sarcastic toremgdified by the
slogan from the time of the old regimdl:y a des changements dans la contiduité
Dominated by neoliberal structural adjustments aed@ waves of privatization of the state
apparatus, the scenario became more complex wheaddition to the traditional financial
supporters of the Togolese government (France laadJtS. in particular) and the various
Free Masonic lodges to which Eyadema belonged (t@aR805), new interest emerged from
China and India, who found in Togo a profitable kearfor import/export. It is not then
surprising that such concepts as "extraversiorvlitips of the belly" and "criminalization of
the state" (Bayart 1989; Bayart et al. 1999) aitbusteful in characterising the local political
system, to the extent that the political power #raeconomic well-being of the elite (well
represented by the symbolic value of the promiretiy - which refers locally both to the
figure of the big men and that of the chief, aslwaslto practices of illicit accumulation of
resources to the detriment of others) are gainegella by the economic and political
relationships (legal or illegal, explicit or hiddethat they are able to entertain with

transnational and international actors.

2 Despite the control of the press being loosen¢er &yadema, cases of beatings, threats, and srmést
journalists critical of the regime still occur.

% The old Timonier Nationalleft more than a hundred children, some of thenkeyp positions of the state
administration, in the army or in the managemergaasnomic affairs such as the control of the pbtiamé

* Following the definition given by Ellis (1993, 63), “radio trottoir” is “... the informal discussion of
current affairs by the urban public in Africa. la$been argued elsewhere that radittoir, far from being
mere gossip, and of little account, may be consiier modern form of oral tradition (Ellis, 1989).id of
considerable political importance, mainly becausapipears to be the principal means by which matyy ¢
dwellers in Africa acquire information. Radimttoir consists not only of rumours, but also of jokasygpand
anecdotes passed on by word of mouth, and herisaaifield where ordinary citizens play an actiederin
forming a popular image of the government. Govemmsiand their opponents certainly acquire infororaby
listening to radiatrottoir, but at the same time they seek to influence pufgliinion in a manner which, at
bottom, is no different from the work of public agbns specialists in modern Western politics. Badittoir,

in other words, is a field of political contestatino less vital in its own way than the columnshef daily press
or the television news are to a modern Westernrmgovent”.

10



Conflicts over land, in particular those which oppdhe descendants of the so called first
comers Ewe and of the migrants from the North, Haviee considered in the frame of this
broader political context. Since the 1990s, whewas thought that the Eyadema regime
could be undermined, many local conflicts have begmesented as metonyms of a wider
national conflict between Ewe and Kabi€, betweendpposition forces and the Eyadema
regime (Folikpo 2006). Of course, these represemst sometimes very instrumental and
reductive, do not exhaust the local dynamics offlminwhich involve transversal lines
(gender, generation, origin, income) of socialafiéntiation and cannot be reduced to ethnic
conflicts. At the same time, however, as we shed| she overall political context is central to
an understanding of the dynamics of conflict manag# and, above all, of the emergence
or the strengthening or the crumbling of the pcditilegitimacy of the institutions that
regulate them. In other words, it is often much entbran access to land that is at stake. This
work will show how conflicts over land invite us teflect on the issues of production and
reproduction of the legitimacy of local politicalstitutions (inside and outside the state), and
on the strategies adopted by subjects in asymmnaisitions of power in changing economic

and political contexts.

Land and ownership

As underlined several times in the vast literatomethe subject, access to land in Africa is
deeply embedded in the social and political refetithat individuals are able to activate and
it is closely linked with issues of membership audochthony (related to the production of
stories about the first settlement Kopytoff 198Zeguppens and Geschiere 2005; Geschiere
and Jackson 2006; Kuba and Lentz 2006), to asyneseif gender, class, status and power
generation in access to resources (Gray and Kel@9@; Yngstrome 2002; Amanor 2006;
Boni 2006, 2008; Chauveau 2006) and with competitbtween political institutions
appointed to resolve land conflict in contexts peated by a strong legal pluralism (von
Trotha 1996; Rouveroy van Nieuwaal and R. van D§99; Rouveroy van Nieuwaal 2000;
Benda-Beckmann 2002; Ribot and Peluso 2003; Modd&;XKlute et al. 2008).

The classic functionalist ethnographies on the estibdpjave pointed out that access to land

11



depended on what they thought was the social sitripar excellencen Africa: kinship.
More recent works, incorporating the ideas of Beeud(1972), have shown that kinship
itself, far from being a timeless set of rulessubject to manipulation processes, particularly
in the face of increasing in competition for resms (Guyer 1981; Greene 1996). If one’s
access to land is guaranteed by belonging to seddaat group, the manipulation of kinship
becomes one of the strategies to obtain a guarafteghts over land. But belonging to a
descendant group, despite still being the mainaniae of access to land, falls short of the
plurality of ways that have allowed the exercise ceftain rights on a piece of land.
Particularly in areas involved in cash crop ecoremniand has historically been at the centre
of articulated and different agreements (includsa¢e) which governed the transfer of rights
more or less temporarily to members outside thecetetant group. Far from being
immutable, modes of access to land have histoyichlbwn a remarkable adaptability in the
face of changing economic scenarios. Sara Berr@20004) has maintained that the so-
called "traditional" modes of access to land hasenbprofoundly shaped by colonial policies
through the massive transfer of populations, theateation of territorial boundaries and the
invention or reinterpretation of the rules of ag;aese and management of land. She has also
highlighted how conflicts over land are both thedarct of particular historical contexts and
arenas of production and reproduction of histodue to the fact that many contemporary
rights over land are legitimized by belonging tosaEndant groups whose founder first
settled on a particular territory. Discourses allonship, as those stories related to the first
arrival, should be read in light of their politicahlue as they are the major modes to
legitimize specific rights within a framework creskby deep social tensions.

Many authors have stressed that an in-depth umhelisiy of access to land in Africa
involves a redefinition of the concept of ownershag developed by Western legal
philosophy. The reflection of Gluckman - "Ownersitignnot be absolute, for the critical
thing about property is the role that it plays ispecific nexus of relationships” (Gluckman
1965: 45) - continues to be central, presentingevaimp not so much as a relation given
once and for ever between an individual and ancbbjeut as a relationship between

individuals in regard to particular objettScholarly literature has shown that African modes

® “The significance of land conflicts for contempiyrgrocesses of governance and development in afiis
not only in the way they have been shaped by pasits, but also in their salience as arenas foptbduction
of history” (Berry 2002).

® Gluckman is referring here to the Marxian conagfptfetishisms of commodities™: a social relatioetiveen
men that assumes the fantastic form of a relatietwéen thingsDespite the fact that Marx elaborated this

12



of access to and ownership of land are definedutiirdbundles of rights” closely linked to
the political and social relations that individuale able to exploit or renegotiate (Gluckman
1965; Shipton and Goheen 1992; Berry 1992, 2002igb& Delville 1998, 2006; Colin, Le
Meur, Leonard, eds. 2009; Chauveau 2009). The gpréebundles of rights", developed in
nineteenth century legal theory, accounts for thesgnce of different subjects who can
exercise different rights in respect of the samgaibAs recalled by Chauveau and Colin
(2010: 83), who follow the original definition of &he (1861), this concept allows

distinctions between:

“(2) rights related to the use of the land: usétgiricto sensuright to appropriate the return
from the land, right to bring long-term improvemzr{2) the rights to transfer the preceding
rights: temporarily or permanently, through marKieind lease through fixed or share
contracts, land sale, pledging, mortgaging) or mamket (loan, gift, bequest, inheritance)
devices; (3) the administration rights, that is tighits todefine others’ rights by controlling

land access, use and transfer, including theref@reightof exclusion”.

These overlapping and disputed bundles of rightsnaia be reduced to the classical
dichotomy between private property and collectivenership. Private property, as it
emerged in Western jurisprudence, attributes tmgles entity the right to use, usufruct and
disposal, while collective ownership involves thdea of an equality of rights among
different subjects. Frequently in Africa such riglatre invoked by different subjects, but in
asymmetrical power relations.

In the Ewe context those who are “owners of thed'lafin Ewe: Hanyigbab, where
Hanyigbameans “land” and> both “father and owner”) or have allocation riglitdten
elders and lineage chiefs), are not necessarity this owners of the trees or of the harvest
(Detr: “father / owner of the harvest") and often do ma&cessarily have the right of
alienation (transfer). The so-called "owner" in t@e context can be an individual, where
he/she has purchased land or where a division h@dritance has been effected, but more
often, to avoid excessive fragmentation of thedBeit is a group of individuals belonging to

the same patrilineal and exogamous descendant grougriable depth. In addition, other

concept analyzing a particular kind of object, npmreommodities, the idea can be extended also herot
domain of “things” (Appadurai 1986)
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parties, whether or not belonging to the familye aften entitled to claim rights of hunting,
fishing and gathering on the same piece of lanthay have become "owners" thanks to a
previous agreement, which provided for the transfgrarticular rights. By virtue of the right
to enjoy the fruits of their labour and to convexls rights to their descendants, in particular
in cases where the right to enjoy the fruits ofrtteour has been applied to semi-permanent
crops (cocoa, palm trees), these agreements haeféent turned a right on trees into a right
over land. Regarding the right to sale land orrémgfer use rights, in the case of Togo, as
elsewhere in West Afri¢athe principle is often not "I am the owner, seell the land," but

"l sell the land and if nobody criticizes that ds#on then it means that | was the owner.”
Moreover, the concept of land sales appears tadbgyhdisputed: in fact, it is never that the
land is to be sold, but particular rights on it tode transferred in exchange for money. Who
has the right to transfer these rights? Is thisdfier absolute? What rights are actually
transferred? Who monitors the fairness of the @etien? The on-going increase in the
number of sales of land is not to be understoodnfran evolutionary and unilinear
perspective, which posits privatization as the itadle consequence of a capitalist logic that
tries (with varying results depending on the authoto extend its hegemony over
“traditional” societies who considered the landredcand therefore inalienable, but must be
placed within the broader spectrum of land transastthat have historically governed
relationships between individuals and between go(gifts, mortgages, land swaps,
settlement permits, rents). If an increase in thdividualization of rights over land by
particular subjects in relation to their descermtugs is noticeable, it is also true that, as the
value of the land and its marketing increased, |lacghorities have recalled / reinvented
ancient rights of allocation to participate in tfevenue derived from such transactfons
Moreover, as it has been often pointed out, laadsactions, considered absolute at the time
of the agreement, were then renegotiated by theeddsants in changed historical contexts
(Chauveau and Colin 2010).

The "colonial library" (Mudimbe 1988), that is theet of knowledge produced by

administrators, missionaries and ethnographers lnohw'the invention of Africa” is based,

" See for example Chauveau 2006, Dozon 1985 focabke of Cote d'lvoire.

8 A good example of dynamics of “neo-traditionalisat of land rights is given by Klute and Fernand2810)

for the case of Bijagds archipelago: “On the arelsgo, local groups actively cope with these global
challenges by claims for the re-establishment eb;traditional” rights on land and fishing groundgich are
not only directed against newcomers, but are aleaogto bring about changes within the age-clasgesoof

the Bijagos”
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has consistently denied the historicity of locald®® of access to land. This in turn has
helped to legitimize the policies of privatizatiaarried out through state registration of land
titles, that the neoliberal orthodoxy, supportedtosy thesis of the economist de Soto (2000),
believes to be the only way to ensure a more ratioranagement of resources, an increase
in productivity, and a reduction of conflicts. Inamy African countries (and this is true also
for Togo), the process of registration of landestlhas not replaced the earlier modes of
access to land: if anything, it has overlapped theften benefiting the economic and
political elites who are able to afford the highstof bureaucratic procedures and
exacerbating the same social tensions which it éitoeresolve (Lavigne Delville 2006;
Colin, Le Meur, Leonard, eds. 2009; Chauveau 20B®wever, as claimed by Colin and
Ayouz (2006: 405): "the commoditization of ownegshghts is not the final stage in a linear
process”. The privatization of property rights thgh the registration of land titles does not
eliminate the plurality of rights on a piece of damather it makes it visible, and the subject
of discussion and conflict. Moreover, there is adgncy in southwestern Togo not to split
the fields after the death of the first owner, amthe course of a few generations registered
pieces become family land again on which variouiggclaim their rights.

As much as the concept of "private property” doesatcount for the complexity of land
rights, the concept of "collective ownership" isually vague and unenforceable. In fact, by
not accounting for the asymmetries in the allocatad rights, this concept presents an
egalitarian image that hides the dynamics of exgiioin and exclusion observable at local
level, as well as the attempts of particular indii’ls to strengthen their rights at the expense
of others. To note that the extension of the buresic procedures of registration of land
titles is granted only to that part of the popuatbetter positioned economically does not
mean that “traditional” modes of access to land layetheir nature, stable, balanced or
harmonious (Ubink and Amanor 2008). Constructedix@d in the colonial context, these
modes of access to land have often strengthenedtrihetures of power based on gender,
(imagined or constructed) ethnic origins or genematNonetheless, although characterized
by deep asymmetries of power (which severely lithie possibility of negotiating for
subjects at the bottom of local hierarchies), thegtity of modes of access to land, and the

number of institutions that regulate them, provédeange of opportunities that can be used
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strategically by different parties. But it would bemistake to reduce this locus for action to
the mere possibility of resistance against thoseegpstructures: the subjects’ agency, while
sometimes seeming to challenge certain forms dfaaity, often reinforces others. In other
words, this study sits in a line of research thqii@es the material conditions that severely
limit the ability of economically and socially vidrable people to implement their projects,
thus avoiding an uncritical celebration of the aptcof agency (Ferguson 2006). This
perspective wants — following Paul Nugent - to shew “...the politics of everyday life -
politics with small ‘p’- may embody an element avert resistance, but to look for hidden
transcripts at every turn is ironically to privieeghe formal structures of power by referring
everything to them. [...] Our concern is with actie# that embody a logic and a dynamic
that are not reducible to resistance and that meag serve to reinforce certain aspect of state
power.” (Nugent 2002: 232).

In the introduction to a work on the modes of asdesand and land management in Africa,
Shipton and Goheen (1992) suggest the followingstres as blueprint for research: What
significance has the land and for whom? On whichadoelations are control and use of land
based? How do access, ownership and usufruct rigbgglap? How is the relationship
between the land and the production of historycaldied?

These questions will obviously involve others: Whboltivates what? Which forms of
exploitation are present in the local modes of potidn of agricultural goods? What impact
has the introduction of cash crops in agricultpralctices had on modes of access to land?
In order to answer, a fieldwork approach must liegrated by a historically dense reading,
focused on conflicts and the broader economic swenan which local realities are situated.
This can help challenge those representations cammbonly in journalism, but also in the
World Bank and in many institutions of developmenhich tend to present an image of
African farming communities as homogeneous, ahtsibrand foreign to (or not yet

“captured” by) the global market

° The work of Goran Hyden (1980) on this topic isllmown and much discussed. Bejond Ujamaa in
Tanzania Underdevelopment and an Uncaptured Peasarttrg author elaborates on a critique of Marxist
theorists of dependency, related to the concepivofld-system" developed by Wallerstein, which teddo
give an extremely passive image of African socgeties peripheral victims of the mechanisms of atqiion of
global capitalism and neo-colonial policies. Acangdto the author, African peasants would not kegptared”
by global capitalism nor by socialism, having h&é ppportunity to retreat into the subsistencenenyy.
Trade and local economic activity would thereforetled to a logic radically alien to capitalism brather
based on the concept of "economy of affection":emonomy dominated by ties of kinship or common
residence, a domestic orientation and the beliaf #veryone is entitled to have access to landuppart
oneself (1980, pp.13-18). This "economy of affectj according to the author, would be able to pante all
sectors of the economy and the state and wouldhatély be the real obstacle to "development”. While
agreeing with the author giving due weight to tgeracy of the subjects, the criticisms of this applo(see for
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Throughout my research | have tried to show the om@mce of contextualizing
interpretations, imaginations and practices regardiand within their historical and
economic contexts of production, not only for reesof methodological orthodoxy or the
correctness of the analysis, but also because go,Tas elsewhere in Africa, conflicts over
access to land seem to assume a fundamental impertim a context of insecurity of lives,
of food crises and of radical uncertainty aboutftitare. An analysis that does not take into
account the multiplicity of factors that intersebese issues runs the risk of reducing the
scenarios that generate such conflicts to merehMsilin simplifications, interpreting the
conflict in terms of a growing population in thecéaof unchanged resources, and thus de-
politicizing and de-historicizing the unequal accés them. As | will demonstrate, conflicts
over land become arenas that reshape the indivahdakollective stories, that contribute to
the reconfiguration of the balances of power arad #ne loaded with political meanings that

go well beyond the local level.

Land and Authorities

Conflicts over land and the renegotiation of buadiérights by parties in unequal positions
of power are not unique to the redefinition of pdp and usufruct rights, but involve the
full dynamics of construction, erosion or reinfarent of the authorities delegated to their
management, in particular in contexts, such as Tpgomeated by a strong legal pluralism.
As has often been noted (Berry 1989; Guyer 2004y dess to land is closely linked to the
social relations that one is able to mobilisesihot surprising that the earnings generated by
agricultural activities are often reused not toréase production, but to strengthen,
consolidate and extend social networks.

In other words, it is impossible to discuss bundiegghts without mentioning the "bundles
of power", i.e. the different institutions (inside outside the state) that legitimize and
support particular claims and thus at the same kg#imize and strengthen their authority
at local level (Ribot and Peluso 2003). It shoulsbabe emphasized that in the wake of

Western political philosophy, at least from theleefions of Locke, Rousseau and Adam

example Geschiere, 1984) have highlighted thaestsron an extremely "romantic" and ahistoricaiwief
African peasants, conceived as a homogeneous cyfagut internally differentiated and placed outsidhe
networks of the global market. The concept of "@oy of affection” is elaborated in a dichotomousagém
that contrasts sharply with capitalist economyhuaiiit considering the concrete practices of those wften
respond to both options.
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Smith, the concept of "ownership" has always bedgarielated with the construction of
political authority (for these authors, the state)the extent that particular forms of property
must be somehow legitimized by particular formgolitical power, and vice versa (Moore
2005). As claimed by Chauveau and Colin (2010: 100he lesson to draw is that it is
illusory to try to secure land rights independendfythe socio-political embeddedness of
these rights, and therefore of the local issueastizienship, governance and accountability of
authorities". This is a central point, becausergsied by Lund (2011: 73): "the issue of land
is not unique, but rather one of a range of isswbgre political and legal struggles
intertwine, where local powers and less localizenvgr structures interact, and where
political and cultural symbols of power and authpare brought into play". As for Togo, the
small number of pieces of land registered througteducratic procedures makes state courts
relatively unimportant in conflict management imaluareas. On the other hand the so-called
“"traditional authorities”, village leaders in pattiar, although confined by the colonial and
post-colonial legislation to the mere role of cdiators in civil matters, and although not
considered (with few exceptions that will be disaed) to be custodians of allodial rights as
in the case of neighboring Ghana, emerge increlysagythe main institutions that govern
access to land and help strengthen certain righgs ib Thanks to this, they have been able
to maintain and increase their legitimacy, whichsw@aestioned by many in the light of the
support (more or less active, more or less volyhtiey gave the regime Eyadema.

What is important to emphasize here is that thesgee of a number of institutions that
regulate conflicts, although creating the condgidor a strategic use of "forum shopping" by
people in competition with each other, does notessarily produce a weakening of the
legitimacy of the idea of the state (Lund 2007, 0Das and Poole 2004). Many of the
“traditional” courts make use of statelike pradiceymbols and discourses, such as the
production of documents of an ambiguous legal statuthe use of rules and norms of the
state in the regulation of conflicts. Moreover va&s shall see, the so-called traditional courts
are generally well aware of the wider national artdrnational policy framework on which
their position often depends and which is takemw iatcount when making decisions on
sensitive issues such as access to land.

Weak or strong (weak in providing services, strangepression of dissent) the state is one
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of the main players and it will not be analyzedhis work as more or less distant from the
Weberian model, but through the set of practices taproduce its legitimacy at the local
level. Following the example of the Manchester $tlamd of those who have developed its
ideas (Gluckmann 1955, 1963, 1965; Moore, 19738,19883; Mitchell 1983; Comaroff
and Roberts 1981; Evens and Handelman 2006; Kapgf@6; Lund 2008), this work
considers the arenas of conflict management nospases in which there is a simple
application of rules by certain authorities, butpaivileged places for the "production” of
rules, authority and histories.

A study of conflict management necessarily invohas approach that binds together
anthropology and history, for two main reasons. fiils¢ is methodological: the analysis of a
conflict cannot be reduced to a mere illustratidngeneral principles, but must be fully
inductive in nature, and then it involves a diaclicoperspective. A conflict must be
analyzed, as far as possible, showing what happleefede and after the "trial". My repeated
and long stays on the field have fulfilled this @& we will see, land conflicts that often set
members of the village against each other havestikalevelopment: they re-emerge years
later in the form of accusations of witchcraft,Hig, insults, competition for positions within
the chefferie and they structure the networks of alliances @pybsitions on which conflicts
of other natures emerge. The Ewe proverb "Unresdalvatters never rot" is a prime example
of these dynamics.

The second reason is a political one: often casfli@specially among descendants of
migrants and first settlers, but also between gendéhin the same group of descendants, or
related to matters of inheritance) concern the fretien of past agreements. A historical
reconstruction of these dynamics is essential  ©snto give an account of the contexts of
production and reproduction of the conditions thave rise to the conflict and of the
narratives by which conflicts are thought about afiscussed. Conflicts over land are
privileged arenas in the production of history @tehtities, in so far as being able to impose
as a true story of first arrival is fundamentalgunaranteeing certain rights. Therefore an
anthropology unable to communicate with history ldaun the risk of losing sight of one of
the elements that is crucial for people discussirgevents and will continue to struggle in

the classic, unfounded, politically instrumentdkgalogically ambiguous dichotomy between

19



“tradition” and "modernity" that inform much of thdiscourse on Africa of journalists,

“development” experts, international organizatiansl politicians.

Land and Representations

Another theme that cuts across this work concerfne &mergence of particular
representations of the land. The land is chargeth wolitical, religious, symbolic and
economic meanings, in its plural nature of "thiagitl "container of all the things", as space
and territory, as object and means of productisnara economic investment from which to
derive an income or a property to be protected defénded by speculation, as a place of
abode of the ancestors and of the reproductioheofiting, as a site that can be appropriated
(economically, military, politically) and as a ptaof origin of individual and collective
identities.

People belong to the land in a way that is cultyralocially and politically determined, and
the land is appropriated in ways that unfold incsjpelocal modes of production and in the
forms of political control of the territory and iighabitants. The Gordian knot of such
representations will emerge clearly from the analyd conflicts in which groups and
individuals struggle for the land. Moreover thisadyt will also take into consideration other
interpretations which seem to call into questioa itnportance that land takes on at a local
level. Many of my interlocutors, especially the pger ones, rejected a peasant identity and
stated: "I work the land, but | am not (only) anfer”, "Land is important, of course, but |
want to be an artist or an artisan or a soldiex wader or | want to migrate" or "Working the
land causes illness". Others, older, who had omiesl,toften with meager results, to
"emancipate” themselves from agricultural actigitieor had the land worked by others
(immigrants, young people) - insisted that "thebpems of land kill men". At the same time,
though, they complain about the lazingssv{g) of young people who turned their back on
farm work, reproducing the views of colonial origithich accused the colonized of being
lazy and indolent because they did not passivebmsuthemselves to the exploitation of
forced labour. Colonial administrators in fact, ewough they formally tried to abolish

slavery, made (and allowed village leaders to maké&gnsive use of the free labour of their
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subordinates, both for the construction of infrastiure, and to boost the production of export
crops. The emphasis on agriculture was clearlych tim "educate” the "natives” through
labour, to “cultivate” fields and humans at the samme, in order to ensure the economic
and political survival of the state and the enriehtnof its elite. The use of the whip, caning,
and other corporal punishments have become pathefpractice, and of the imagery,
surrounding farm work. These practices of violeand discipline were re-appropriated and
reproduced at the local level. They contributedgrimducing particular subjectivities and have
informed the power relations between subjects: ftoenbeatings that a teacher can give to a
student who refuses to work the teacher’s fieldsdtonestic violence, the forms of
subordination continue to be informed by the "pcditof the whip" (Bayart 2008) in
particular in agricultural activities. As recallegt Bayart (2008: 123), who reads the issue in

Foucaultian terms:

« La « chicotte », en tant que dispositif de lavgmoementalité du « ventre », au point de
rencontre entre techniques de domination sur legset techniques de soi, renvoie aussi

bien & la formation de I'Etat qu’a celle de la waléconomique du travail ».

Working the land, in other words, has taken from ¢blonial period, at least, a pedagogical
value, that was reinforced by the rhetoric of tden Revolution” of Eyadema who from
the 1970s wanted to obtain food self-sufficiency the country. The motto of the
“revolution”: "Return to the land!" sounded ratlvenic to the 80% of Togolese people who
had never moved from the land. Working the lantthéssymbol of exploitation for those who
condemn a social and economic subordination fronctwithey try to escape, while for
others it highlights a number of positive moralued which were strengthened in the
colonial era and contrasted with other forms oficdtiment, like trade, which is more
profitable but is perceived as atomizing and masenected with witchcraft. In order to
analyze the emergence of these apparent conti@ubcti is useful to relocate agricultural
activities within a broader social and economictest Moreover, it would be reductive to
analyze the access to land without taking into antthe issue of work and the underlying

consequences of exploitation. One cannot avoidrrieée to the apparently circular link
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between the investment of gains from agricultuddivties in other occupations (schooling,
trade), and the simultaneous purchase of landdardo immobilize capital earned elsewhere
in order to obtain social prestige. Equally we néedoear in mind that, contrary to the
convenient simplifications of the World Bank ane ttMF, the vast majority of domestic
groups do not live on agriculture alone, but hav&ohically widened their sources of
income, using the various “theatres of opportunitydde, smuggling, public transport, etc.)
that have opened up over time.

The violence underlying agricultural work, if itislated to the construction and legitimation
of the state’s repressive apparatus, must alstdogght of as "productive” in a Foucaultian
terms, to the extent that it helps to create, reti@g, or move away from, the meanings
locally taken by the fact of being a farmer. Frdms tpoint of view, labour becomes, as noted
by Jiménez (2003), a key part (even if not oftealyed) of how certain subjectivities are
formed, meaning by "subjectivity" not so much thivgte sphere of individual experiences,
but the link "between private experiences and matnectural forces" (Bourgois 2008), the
dual and interrelated process that on the one papdilices subordination to power and on
the other is the matrix-forming of agent subje&stler 2005; Ortner 2005; H. Moore 2007).
Following Ortner (2005: 31): “By subjectivity | wilmean the ensemble of modes of
perception, affect, thought, desire, fear, and aohfthat animate acting subjects. But |
always mean as well the cultural and social foramstithat shape, organize, and provoke
those modes of affect, thought and so on”. Undiedithe socially and culturally constructed
character of different modes of perception, thoughtl desire, the concept of "subjectivity”
of Ortner seems similar in some ways to that obits", developed by Bourdieu (2003:
206-207: "structured structures designed to func#is structuring structures [...]"). But it is
also distanced from it because it conceives ofstlifgect as at least partially aware of the
structures that he/she incorporates and looksesetlstructures as not necessarily consistent
with each other, so as to form complex subjectsiti“Subjectivities are complex because
they are culturally and emotionally complex, buscalbecause of the ongoing work of
reflexivity, monitoring the relationship of the &b the world. No doubt there are cultural
subjects who fully embody, in the mode of poweg ttominant culture (...), and no doubt

there are cultural subjects who have been fullyjesited, in the mode of powerlessness, by
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the dominant culture. By and large, however, | assat the most fundamental level that for
most subjects, most of the time, this never fullgrkg, and there are countercurrents of
subjectivity as well as of culture” (Ortner 200%)4

Indeed, it would be naive to believe that emanaypatrom agricultural work would be the
weapon of resistance against a power which aimglgirat the “peasantisation” of its
subjects. This was only partly true in the pastemwthe Togolese peasants were asked on the
one hand to increase production, or on the othed ba give their labour for the construction
of infrastructure or as cannon fodder for the arihys even less true today, in a context in
which the global labor market is, rather, intendedcreate precarious, mobile, diasporic
subjects, cultivating promises of huge and quicKifs. In this context, working the land has
rather a romantic and nostalgic connotation thst abnveys the idea of a certain degree of
autonomy from the dynamics of global exploitation.

For this reason, | found it useful to consider agture in relation to other economic
activities, which lie beyond the too-rigid dichotgrhetween formal and informal economy
and are in many cases the main options for thosengrwhom | conducted research. By
virtue of the possibilities generated by these pations, agricultural activities seem to lose
in the imagination of many, especially young pepgt@se economic and symbolic values
they had taken on during the pre-colonial and deloera. At the same time we are
witnessing a return to the land by individuals whwving lost their job in public
administration because of the structural adjustsm@mtthe 1990s, decided to return to the
villages and to invest in land and in the socidhtrens that allow access to it. In order to
account for the historical, economic and politicahtext in which practices and discourses
relating to land are produced, one must removestitealled peasant communities from
representations that characterize them as passiverm, and devoted only to subsistence
economies. Equally important is to focus on the ynadividual strategies that allow people
to cope with extremely harsh economic and politcaiditions in light of the consolidation
of existing political structures and the emergeniceew subjectivities.
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Structure of the work

In line with the theoretical and methodologicalleetions above, this work consists of two
main parts. The first part (Chapters 1, 2 and 3Juses on the genesis of particular
representations and practices related to land lyzadhin their historical and social contexts
of production — and on the changing forms of lagnlite regimes. The second part (Chapter
4, 5 and 6) sheds light on the renegotiations odl laghts and on authorities, through the
analysis of conflict management, the role of chiefties and the changing values that land
acquired in the face of new economic scenarios.

In particular, chapter one (1) discusses the paliy informed nexus that binds land and
identity through the analysis of Ewe myths of sstibnt in the area of my research and
through the discussion of ritual practices thathhigint the symbolic, political and moral
values historically associated with land.

Chapter two (2) examines how colonial agricultyalicies reconfigured modes of access to
land and produced particular ideas relating to eli@cal value of agricultural work. In
addition, using the example of plantations esthblisunder German rule, the chapter traces
the historical development of, and the arbitrarypasition of, the dichotomy between
"private property" and "collective ownership" oktland and how this dichotomy was useful
to colonial administrations to legitimize certaietimods of dispossession of local resources.
Chapter three (3) assesses the impact on accdsesdoof the cocoa economy and the
migration of labour, with the genesis of new forofsagreements between migrants and
landowners. It describes the emergence of sombeotanflicts that currently set migrants’
descendants in opposition to so-called “indigenmeaple”.

Chapter four (4) analyzes the role diefferiesin the management of land conflicts by
exploring the ambiguous relationship between chéefd the state, the composition of the
courts and the dynamics of forum shopping. The @reghows how both at micro and at the
macro level the composition of land conflicts cesaa field of competition that allows
institutions and individuals to strengthen theithauity.

Chapter five (5) presents a set of cases of casfticer land and property, collected through

fieldwork, oral sources and the archives of lochéfferies.It also explores the different
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strategies that local actors mobilize in orderdioforce their land rights.

Chapter six (6) places the topics discussed inipuevchapters in a broader economic
context by showing the role of international bosjesmuggling, markets and other economic
activities (tourism, taxi drivers, etc..) in thecdd representations of work. This allows me to
extend and to articulate further the fracturesaniety related to agricultural work and to
contemporary methods of resource accumulation, tandccount for the multiplicity of
representations of land that interlace and comgietiecal level.

In the conclusion, | will summarize the main resulf this research and | will emphasize, on
the one hand, their relevance for a more genesmudsion about the link between land
conflicts and the renegotiation of political autlygrand, on the other hand, how the dynamic
and multifaceted local modes of land appropriatannot be reduced to a simple dichotomy

between tradition and modernity.
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CHAPTER 1
Land, Identity and Power

In 2007, during one of my first fieldworks in Agdgoumawou, a notable of the local
chieftaincy €hefferig, in answer to my question about the history @f village, gave me a

text that he had written two years before with lledp of other elders and with the approval
of the village chief, in order, he said, "to wrdar own history ourselves and not forget it."

The text (my translation) is reproduced below:

“The Ewe people escaped from Agbogbome of Notserevthey were living under the yoke
of king Agokoli. This was the Ewe exodus. Not beaige to go all in the same direction,
each group had gone the way which seemed to bieetftein order to avoid capture. After a
long walk, a group, in which our ancestors areaddund, took refuge in the plain behind
mount Agou, more precisely in Aguygbé. They weri$ thiay in search of cultivable lands
and wanted to free themselves from the oppresditimed chief. A part of the population of
Aguygbé went round the mountain and settled afioids in a “big forest”, which in Ewe is
called Ayegamé and we today call Apegamée [...]. Dayitime conquest of the warriors of the
Ashanti reign, the people decided to hide theietheyond the Aka river, hence the name of
the Tomegbe village.

Estra, a renowned hunter, together with his nephAghatsu Kele-Kele, often left Apegame
to go hunting in the area where today the villag&aumawou is. Etsra and Abatsu Kele-
Kele had the idea of installing themselves in tholsees where they hunted, also in order to
have more cultivable lands, because the populaifoApegame had started to increase.
Holding the secret power of true African huntersir& had to know which was the most
liveable place, without risk of illnesses, wars aadlural calamities. Therefore, as advised by
the oracle, he buried an egg, sowed some corn emc da stick called “tsotsi” into the
ground of a place called Wogbé. When he returnethéoplace, Etrsa noticed that the egg
had stayed identical to how he had left it, thendwdn’t germinated, and the totsi hadn’t put
on leaves. Etrsa held that the place called Woglgegiven an ill omen. He then decided to
retry the whole procedure in another place callesv& After a couple of days, he checked
again: the corn had grown luxuriant, a white chicked been born from the egg and the
tsotsi was full of leaves. This was a good omer&tra, who, after catching the chicken and

grinding the corn, prepared the red pate as afga&ctd the ancestors, on the place called
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Gawu, where he built his home. Etrsa founded th& fjuarter, whose name would be

Gawudomeé, of his village, Koumawou, whose name séd@ath will never catch us”.

Of course, what was mentioned in the introductiboud the political importance of the
production of stories makes us cautious in accgytirs version uncritically, especially since
it is an official one and sanctioned by the localvpr structures. Nonetheless this story,
similar to many others | have gathered in the arezkes reference to the exodus from Notse,
to the tyranny of Agokoli and to the Ashanti invasi It features the significant elements
stored in local memories and provides a good stagoint, on the one hand, to the history of
the Agou region, and on the other hand to the ipally and culturally informed
relationships between myths of first arrival and ttays people settled in the area. In other
terms, this story highlights the relation betweennfs of appropriation of land and the
genesis of particular forms of authority and specadentities, which are the main subjects of
this chapter.

Of course there are other versions of the foundinfoumawou. Another one, much more
informal in nature, explains that the founders lté village belonged to a segment of an
Apegame lineage driven away because one of its mesnh merchant, had taken advantage
of the absence of a farmer from the village to haweexual relationship with his wife. The
farmer returned home unexpectedly and discoveredwio together, and a brawl started,
involving members of both families. This versionrecalled in playful insults between
members of the two villages: those of Apegamé axthsse of Koumawou of being lazy,
faithless and "citizens" (the village is on the mesad linking Lomé to Kpalimé), while the
latter respond that those of Apegamé are "peastmtged to go to bed early because they
have no electricity”. If the informal version isadsprimarily as a joke between villages, the
formal one refers to a structure common to all nlaeratives of settlement typical of the
region.

Both versions are extremely simplistic in theiragestruction of a complex event such as the
foundation of a village, which of course involvée testablishment of a plurality of different
descent groups in the same area, rather than eam gerformed by an individual (in this
case Egu or Etsra). This individual often is or thiender of the lineage of the village chief
or of the lineage of a notable call&dit, (“the father of the village”), who is appealed in
order to warn (or overthrow) a chief thought tousgair. As | will show, the importance of

these stories is based on how they address th&orship between particular social
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authorities and given territories, between owngrsind belonging, and between land and
identity.

A long anthropological tradition, whose founderasognized in Gluckman (1965) but which

has its roots in the analysis of Marx, has poimetithat the relationship between humans is
often explicated through the relationship they haath things. As Pase (2011, p. 34, my

translation) recalls:

"Among the many things that are involved in relasibips between men, one appears to be
basic, primarily because it is both a thing and ¢batainer of other things: land. Land is
something that can be treated as such, in its keeiggod and a resource: it can be bought,
sold, leased, measured, divided (...). Still, akiag apart from its economic dimension, it
can be invested with cultural, affective, symbatieanings (...). But at the same time it is
also the container. Whatever is contained in theeresion of land and has a spatial
anchorage."

If it is true that land is "good to think about" & society where agriculture no longer
represents the main economic and productive satisreven more so when it plays a vital
economic role for a large majority of the populatidAfrica, where as Lund (2011: 72)
suggests “claims to land are partly defined by aoicientity, and social identity is partly
defined through property rights to land”, is a caspoint.

After an introduction on the pre-colonial forms mdpulation in the Agou region aiming to
provide a more articulated picture of the histdraettlement of Ewe groups in the area, this
chapter will focus on how representations and prestrelated to land have emerged from
particular historical and political contexts ande ae-used in new forms in the face of
changing scenarios. The attempt is to relate Stdoie¢he local use of history in order to shed
light on the symbolic and political meanings ofdarPart of the analysis will address the
processes of colonial ethnogenesis and the develaprof myths of first arrival that
legitimize rights of access to land and local padit offices. Then, through a discussion of
ceremonies related to land fertility, we will pressome of the symbolic and religious values
of land and we will address the ways in which lgulaave emerged as political arenas of
confrontation and struggle between competing @stifi he aim is to account for the reasons
why it is impossible to deal with land without arally acknowledging its connection with
the politically-connoted triad "identity-belongingadition™ in local representations and

practices.
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Settling in a borderland

The south-western region of Togo presents manyhefcharacteristics of the concept of
“frontier” elaborated by Kopytoff (1987). According Kopytoff, the widespread myth of
first arrival was the ideology which legitimizedetipower to allocate resources (material and
symbolic) of the elders of a group of descendgmisyer which could be exerted over those
who came after (children, slaves, migrants, womeh)s ideology emerged from the long
process of fission and fusion that has historicaitsuctured African societies. Fleeing
oppressive regimes or slave raids in search of laeds or expelled as a result of internal
conflicts over inheritance, groups kept moving ad accupying the large sparsely populated
internal areas separating the political entitiegshef continent. Thus these internal frontiers
became in turn "a stage for the emergence of nwmsenew, small-scale, and independent
political formations, most of which eventually fdéd but some of which grew into larger
polities that provided the nucleus for the emergeoicnew societies" (Kopytoff 1987: 10-
11). In pre-colonial times, the population moversdntlowed the dynamics represented well
by the concept of “exit option” proposed by Hirs@m(1970) and revised by Laver (1976).
This concept explains how, in a context where peamnnot enforce criticism against
oppressive regimes, and there are ample opposeaniti settle in new lands to cultivate,
migration was the most advantageous choice as eyimgpd form of political criticism of
existing social structures. In line with the workHerbst (1990: 184): "There is significant
historical evidence to suggest the primacy of thieaption in Africa. In the pre-colonial era,
societies across Africa expanded dynamically aslispnaups moved outward to resolve
economic and political grievances".

Fortes (1945, 1949), in his work on the Tallenshofthern Ghana, had already shown that
new settlements were founded by people excludeah fitee local hereditary logics, who
chose to move and found new settlements, to digenffam the role of dependence and
submission to the older members of the lineagesn&wrs” of the land. In addition, factors
such as wars or the formation of states involvethénslave trade contributed to the creation
of economic and political contexts in which theteption for small groups and lineages was
the best possible choice and, most importantlynibst feasible one.

Surrounded by political organizations involved imetslave trade (Ashanti to the west,
Dahomey to the east and Anlo to the south), theonegetween the Volta and the Mono
rivers became a privileged place for people trymgvoid being captured and for those from

the west and from the east looking for new landulbbivate (Cornevin 1969, 1988; Gayibor
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1985, 1992, 1997, 2005; Marguerat 1992; Ali-Nap®3.9Decalo 1996; Greene 1996;
Meyer 1999; Lawrance 2000, 2002; Nugent 2002)hénseventeenth century, the region of
Agou and Kpalimé was crossed by two important tradges (Gayibor 1997): one originated
from the coastal cities of Keta, Aflao, Anloga, tioning inland across the commercial
nodes of Peki, Kpalime, Agou, and heading northatals the Dagomba, Adele, Bassar, and
Salaga regions; the second route, which cut adtessoads connecting the coast and the
interior, was the path that started in Accra andniisi, the Ashanti capital, crossed the Volta
river, then went via Peki, Ho, Kpalime, Agou andtd&g and finally headed towards Ketou
and Oyo (now in Nigeria). These commercial axesewdriven by commercial exchanges
between products from the coast (salt, tobaccaos,ggumpowder, alcohol) and those from the
inland (ivory, as already attested by Danish sayrgalm oil, yams, corn, rubber and, of
course, slaves). The introduction of new plant®\wferindian origin, maize and cassava in
particular, which was added to the cultivation afms, is attested as early as the seventeenth
century. Their success is easily understandabtguse they are more profitable to produce
and, in the case of cassava, also easier. In thienremaize supplanted the cultivation of
millet (which continues to be cultivated in the gy which explains the subsequent fall in
liha consumption (millet beer) in favour of palm wirgefg. The presence of corn is also
central in the accounts of the founding of theag#ls. It is by virtue of the possibility to grow
corn that the “hunter” chose to settle or movedtidy land (Gayibor 1997).

According to the early documents relating to theique of the slave trad® the region
belonged to the area mainly populated by the sea8Krepe", the main victims of the raids
of the Akan kingdoms (of the Akwamu kingdom in partar) and of those living on the
coast. These groups were later (in the twentietiucg) known as “Ewe” (Nugent 2002) and
trace a common origin from the city of Notse, frevhich, according to myth, they would
flee to escape the oppression of the wicked Kinglég**.

Certainly these groups came to dominate other grodm lived in the area. The groups who
resided in the region before the arrival of the #were integrated into the new political
system and in many cases adopted the languagesiofcdnquerors. With few exceptions,
only their names survive, even if throughout thgioe there are various groups claiming a

native origin unaffected by migration. This is ttese of some lineages in Agou-Nyogbo or

10 See for example the Dutch documents collectecginantzig, A., 1978 TheDutch and the Guinea Coast,
1674- 1742

YThe region east of the Volta is populated also kpdsso, Buem, Adele, Agotime, Nkonya, and Akebar &
more detailed history of the region, see Nugen£200
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of residents of Tégbé in Notsé (Gayibor 1997: 128)ile conflicting versions exist about
the origin of other groups living in the region ({@dsso, Buem, Likpe): one source recalls a
Notse origin (thus following the traditions conceg the origin of the Ewe), while others
support either a western origin or autochthony @ud002). These different versions attest
the renegotiation of local identities: if claimiragpitochthony in the pre-colonial era could
legitimize rights of access to land and strengtioeal forms of authority and prestige in the
face of newcomers, there were, as we shall seageksathat have made the origin from
Notse (which most likely took place before the eexith century) the main criterion of
belonging and entitlement to access to land byl lpeaple, even by those groups that had no
historical connection with the city. Starting frahe eighteenth century, the region contained
a large number of smaller political unitdukowq jealous of their independence and
governed by the lineage chiefs among whom thegellehief lumefig wasa primus inter
pares(Pauvert 1960; Gayibor 1992, 1997; Verdon 198@119983; Lawrance 2002). The
political fragmentation between the variodgkowowas also reflected in a rather marked
internal cultural differentiation: different, thomgmutually intelligible, dialects, different
cults, and different marriage practices and kingtipctures were simultaneously present in
an area (the one between the Volta and Mono) whitdhough populated by groups claiming
a common origin, could not be described as homagengludze 1973).

The dukowooften fought each other. For example, in 1734Rbki entered the area of the
Akan kingdom of the Akwamu, who in turn paid tribuio the Ashanti, and helped their
allies in military slave raids carried out agaimsher Krepe villages, as in collection of
tributes (Meyer 1999: 2-3). Also the Anlo-Ewe okthoast often provided military aid to
their Akan allies. The Akwamu tried several timeseixtend their control over the “Ewe
regions” between 1730 and 1830, reaching Agou aifees (Gayibor 1997: 336).

Sandra Greene (1996: 75) recalls how in the eangteenth century the Agou population,
together with the Shia, Tove, and Atigbe, alliedhvthe Nyive against the Agotime, who in
turn received help from the Akwamu. Despite thetorig of the latter, in 1833 the Peki
joined with the other Krepe and rose against thevaku, who received help from the Anlo-
Ewe of the coast. These latter, who were also eetyagslave raids in the territories, would,
less than a century later, under a changed pdliticaate, recognize the same regions as
populated by groups with whom they shared the saonamunity of origin from Notsé. This
alliance of anti-Akwamwukowoproved fragile based as it was only on the figjdiast the

common enemy. The Peki tried, although with ligléccess, to extend their control over
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other groups of Krepe who did not accept their sopacy. In 1845, the Akwamu even
attempted to subdue the region, and were driveagain.

The Dahomey and the Ashanti tried several timesxtend their hegemony to the regions of
what is today Togo. Atakpame was the target of sév&ids throughout the nineteenth
century. The region witnessed the introduction witscfrom the Dahomey that even today
mark the local landscape. The main one of thesethaf Xevieso, god of thunder, whose
shrines are widespread in the region and whosenagedd and axe-head stonsekpé are a
sign of election for those who have the good chdocénd them buried in their field, but
there are also the cult of Sakpata, god of earthsmallpox, and that of Ghé, god of the
forests. These deities were added to the rich jpeatheolt.

The story of the Akwamu wars is not among thosectwhian be collected today in the
regions of Agou and Kpalime, but more vivid memsniemain of the Ashanti invasion. The
Ashanti tried to subdue the Agou region in 1870eymvaded and destroyed the plateau of
Danyi and Litime, while other villages sided witretinvaders. The oral souré&scollected
testify how Agou put up strenuous resistance: ill@ges temporarily put aside their internal
conflicts and formed an alliance against the comeroemy. Mount Agou represented a hard
bastion to reach for the Ashanti troops and emegged symbol of resistance against the
invader. Heaps of stones can still be found aldrgttails linking the mountain villages,
which are believed to be inhabited by the spirftthe warriors who defended the area, who
are annually honoured with sacrifices. The invasis stopped thanks to the English
troops, who in 1874 organized a military expeditmainst Kumasf.

In any case, the Akwamu and Ashanti invasions lpatrégion in the sphere of influence of
the Akan kingdoms. This is clearly attested by cjesnin the organization of the local
chefferie which included the introduction of Akan rolesséfq tsamj etc. ..), of symbols of

royal power, such as stoblsand of many words including the use of names siahti

2 For a discussion about vodun cults, their diffasimd origin, see: Herkovits 1933; Le Hérissé 19d4upoil
1943 for Dahomey. Riviere 1981; de Surgy 1981,81%pieth 1906; Debrunner 1965, Meyer 1999, Brivio
2009 for Ewe cults.

3 These are interviews with various members of emifé of Koumawou and Apegamé, with young peopte an
women in Tomegbé and Nyogbo. All the versions gitteme agreed on this point.

14 Capital of the Ashanti Confederacy and the seah@Asantehengthe city was conquered by the British in
1874, and the king was forced to pay a war feejtbwmas only in 1896 that the Ashanti were forcedign the
treaty which sanctioned the English control ontdretory of the Confederation.

15 Both in the Akan and Ewe contexts, stools haveeatgsymbolic, political and spiritual importandéey are
regarded as the seat of their previous owner's sftein a chief, an elder, or an ancestor. Theyaaentre of
the ritual practices of ancestor worships. The Irayaol symbolizes the power of the chief over ditigal
entity.
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origin for the days of the week (Lawrence 2002)t B¢ war against the Ashanti left traces
not only in the political organization of tldikowq but also in the local representations of
Mount Agou as both a symbolic site of resistancairesj the invader and as an identity
reference which would eventually contribute to gvecess of colonial ethnogenesis of the
Ewe, along with the story of the rebellion agaitist tyranny of Agokoli and the protests
about the establishment of colonial boundaries.

The history of resistance against the Ashanti ievadvas strongly revived in Agou in 2007,
after an investment agreement between the centitdé sand an Anglo-Indian company,
whereby the latter was allowed to extract and exdpawxite from the mountains. The project
entailed moving several villages and the loss ofllawnership, to the disadvantage of the
population. These events triggered a wave of pi®tesordinated by village chiefs, who
besides reviving resistance myths associated wibhiril Agou (“our ancestors who fought
the Ashanti, will chase away the new invaders”infogced their relationships with a
network of NGOs and other associations concerndd @nvironmental conservation on an
international scale and, at the same time, inctedise frequency of the sacrifices to the
protecting spirits of the mountains, many of whorarevancient warriors who had fought
against the Ashanti.

The project was never realized, not because ofptlagests, but probably because the
President of Togo, Faure Gnassingbe, whose mo#imee ¢rom Agou, had decided to build a
new private residence in the area and was notgdeagh having a working mine nearby. It
did, however, contribute to revitalizing both tleedl memories associated with the mountain
and the important role played by those who appetarée its legitimate guardians.

Taking possession of the land: from the huntehéoplanter of trees

If it is true, as Kopytoff (1987) suggested, trmbbtain a central political role in the African
frontiers it is crucial to be recognized as a fagimer, the political significance of the myths
of first arrival and the profound relationship betm authorities, membership and modes of
access to and ownership of land is clear. In the Eantext, in all the foundation myths the
protagonist is, in fact, the hunter who convertse$t land @&vé into agricultural lands
(agbl8, creating a farmKope where he settles with his wives and children, whith over
time eventually turns into a villagdy).

The legitimacy of land appropriation is built frothis classic image of first settlement:

access to land is indeed based on belonging tdréineal lineage whose founder (often a
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hunter) had first occupied the area of land byrigkt from the forest, to convert it into an
economically and socially productive space.Thisna surprising if we think of local
representations, which, while building an arbitrdighotomy between the social space of the
village and the dangerous area of the wild forebbited by spirits, depict the hunter as
having a mediating role by virtue of his privilegeslationship with the spirits and of his
ability to domesticate and incorporate “otherndes’the useful purposes of the community.
A clear example of this is represented by the wiprehApetofia (“master of the chiefs"), the
spirit of the leopard worshipped annually duringe thew yam festival in Agou. As a

membet® of the cult reported in an interview conducte@@09:

"Apetofia was a hunter. Many of our ancestors weneters. When they left Notsé, many of
them were hunters. Hunting, and moving, men and evoment with them. Apetofia was
among them, and came to Nyogbo. When they arriveef he said that there were snakes in
the forest and he and his wife stopped. So Apeteoftale hunting, found the place where
Apegame was founded. Whenever he went huntinglleslla leopard, but he was unable to
have children. So he went tdbakno, who told him that every time he killed a leopavde

of his future children died, because the leopau dtepsen his descendants. So the last time
he went hunting, he found the leopard and, inst#akilling it, as was forbidden by the
ancestors, he rode it. He went back to the villageg the leopard. And he arrived at a
clearing near Apegame. When he arrived there hedctile other hunters to show them what
he had been able to do. The leopard skin he isingeaow belongs to the leopard. The other
hunters killed it and they divided the meat. Hekttdee leopard skin."

Since then, the story tells how the spirit of tl®dard comes to possess one of the
descendants of Apetofia once a year. The statqbparaccording to local representations is
to tame a potentially dangerous spirit in ordeprtatect the village. While this has important

consequences on the authority the family is abkex@ycise, it has not been translated into an

explicit political role:

"That hunter was to be the village chief. But heswat the first to arrive in Apegame. Other
people from Nyogbo had arrived earlier. When hévadr with the spirit of the leopard, he

saw another family settled there in which there wasan who had come riding a bull. They

18 Interview with Apetofiasi. Place: Koumawou. 17/60®

35



lived together. And both had done a wonderful thifg Apetofia said that man had to be the
next chief. So the current head of the village bg#oto the family of the man with the bull".

This kind of stories legitimizes certain rightsaufcess to land, but also tends to represent the
power dynamics characterizirapefferies For example, in Koumawou village chiefs were
chosen, at least until the change in colonial adstration in 1914, along the line of descent
of Agbatsu Kele Kele, the son of the sister of &tdounder of the village. The direct
descendants of Etsra are instead entitled wub@(dub), the "father” of the village, who has
the task of controlling the village chief, but rgrearticipates in the activities of the
chefferie such as conflict regulation. | will discuss intalkin chapter 4 the radical changes
in the local structures of power brought about liy impact of colonialism, but is important
to highlight here how the administration createkishwhere there had previously been none
and replaced local authorities with more docilesone the case of Koumawou, for example,
the principle of direct patrilineal descent from bagsu Kele Kele was progressively
substituted by one whereby a man can be eligiblellage chief if he has a chief among his
ancestors. This gave legitimacy to lineages whasender was enthroned by colonial
authorities. That local representations do notrpreg these two principles as contradictory is
due to a general principle whereby the village Beaust still be chosen within the royal
quarter, which comprises the families of the oldesttlemerit. The fact remains that there
are underlying tensions around local political «¢#8 across the village, which often emerge
in the form of mutual accusations of witchcratft.

However, unlike in Ghana (Ubink and Amanor 2008)age leaders in general were not
recognized as owners of the land: as we will segetail in Chapters 3, migrants began to
flow in from the North with the introduction of eap crops and they negotiated their
settlement with the leaders of the various linealyy@tage chiefs started to be important in
land issues only by virtue of their role in corfflimanagement, when the reduction of
available land began to create the conditions foimarease in social tensions at the local
level.

In order to grasp this point, it is necessary toouce some of the factors affecting changes
in the economic activities of the region. SpietB(@), a German missionary who lived in the
region east of the Volta in the late nineteenthtusnand authored one of the first

monographs on the Ewe, provided one of the firstdgtions of productive activities in the

7 Interview with the village chief of Koumawou 2/22/10
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region. The cultivation of yam, which marked thelesiones of the year and reached its
culmination during the new yam festival, was joirtgdthe cultivation of maize, cassava,
beans, palm and cotton, as well as and by the gsotgof textiles. The Ewe, who according
to the missionary "have reached a certain degremvdization”, were presented as skilled
farmers, and their agricultural activities were adsed as being pervaded by an aura of

romantic harmony and strong moral fibre.

“On reconnait aux Eve une grande qualité, cellecabeder une place prépondérante a
I'agriculture. On peut citer non seulement I'exeenge leurs champs proprement labourés,
mais aussi celui de la participation commune desnfes et des hommes aux travaux
champétres. Les hommes se chargent des travauoilelff par exemple quand il s’agit de
mettre des pieux pour ligname. On est frappé patecbelle image de 'homme qui,
ensemble avec ses femmes et ses enfants en délausaison pluvieuse, défriche la terre,
plante I'igname et récolte les fruits en fin dessai »° (Spieth 1906: 49).

Spieth also provides us with the first information their mode of appropriating land,
distinguishing between the old days, when huntetfiesl with their families on a piece
cleared from the forest, and the present day, vMdmhis either inherited or bought.

As in other African contexts, among Ewe, ownersbipand was generated through the

articulation of rights of use and the belongingataeal or fictitious group of patrilineal

descent fome whose founder was the first to cultivate a speafea. The right / duty to

allocate the land belonging to the lineage amoegtkembers of the descendants groups and

their wives was granted to the elders and the djeednief f omedzikpla: “those who watch/

take care of the family”). Women generally wereladed from the hereditary logic of their
lineages and received a piece of their husbandst far their livelihood and that of their
children: they had use rights on the land of tijpaternal) family and on the land of their
husbands, but not the right to transfer these sightothers. The harvest was the exclusive

18 “The Eve are known for one great quality: that ofirgg prominence to agriculture. This includes poty
the example of their properly ploughed fields, blgo the joint participation of women and men ia farm
work. Men take charge of the hard jobs, for exaniplthe cultivation of yams. One is struck by thesautiful
image of the man who, together with his wives amittlcen at the beginning of the rainy season cléaedand,

plants the yam and then harvests the fruits a¢titeof season” (my translation)
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property of the householdyfe- home;a/emeton- those who live in the house - usually

composed of a husband, his wives and his childremealder, his/her married children, their
wives and their descendants) who had produceché.rights of crossing the land, hunting,
harvesting the fruit on the ground or collectingeWood were guaranteed also to people
outside the descendant group. The lineage heads aso allowed to allocate rights of
cultivation (often permanent, given the wide aburdaof land) to people not belonging to
the descendant group. In the case of shortageandf las we have seen, migration and
settling on new land was a possible solution artdne it led to a split in the lineages.

The virgin lands were cleared of vegetation dutimg dry season and set on fire. Clearing
and tillage was generally a male occupation. Msp alorked in the cultivation of maize and
yam, from whichfufu, the staple dish of the diet, was obtained; whikrtiwvives, in their
reserved fields, took care of the plants (suchamsbyp) used for sauces with whom faéu
was eaten. Women collected firewood and fetchedemvabok care of children, cooked,
processed palm oil and engaged in petty trade.chitiéren remained with their mother until
they were old enough to follow their fathers in fletds, if male, or help their mother in her
pursuits, if females. The richness of the soil east for the first year allowed the
simultaneously planting of yam, cotton, beans, gomifields cleared by the slash and burn
method. Since the yam tends to deplete the sadr #fie first few years the first cleared
fields were used for the production of corn, cottcessava, while new stretches of land were
ploughed for yam cultivation (always flanked byetlerops). As the frontier of yams moved
by taking land from the forest, the first clearezlds were left to rest and revert to bush, only
to be ploughed again after four or five years @lab after ten or twenty years, depending on
the availability of land) and cultivated with yangaan, marking the beginning of a new
cycle. Local agricultural practices, far from beimgssy, followed the principle of a rotation
very functional for the fertility of the soil, fothe production of the food needed by the
members of descent groups, for the production of ementual surplus without a
disproportionate expenditure of forces, and fordbeservation of soil.

Though in the past all members of the lineage calddn the same use rights to the land
occupied by the founder, a process of individutibsaof land due to the palm oil economy

could be witnessed from as early as the end ofitheteenth century:
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“Outre l'exploitation habituelle de la terre, queds membres de la famille, plus
entreprenants que les autres, peuvent planter @lesegps sur des terraines plus ou moins
vastes, qui deviennent ainsi leur propriété perstheiti® (Spieth 1906: 49)

This individualization was not necessarily in resg® to a shift towards privatization or a
change in the logic of appropriation of land. Thmmgple of the exclusive enjoyment of the
fruits of labour, which was applied to maize or yamas in fact also applied to the palms,
which, living longer, allowed to those who had péhthem (generally men) to strengthen
their rights on the land and to transmit them teirttimale) children. Therefore, the soil in
which trees were planted (palms, coffee and codahnot return to the ownership of the
lineage as a whole after the death of those whopteated them, but were considered the
property of the descendants of the planter. Thisleaded to a segmentation of the land and
consequently to a fission of the lineages themselide planter, not unlike the hunter
emerged as the culmination of a new group of deto®s with exclusive rights on a specific
piece of land.

An example of this process, which also producednareasing commercialization of land
and migration to more productive rural areas, idl weflected in the variability of the
genealogical depth of patrilineal lineages thas ihow possible to trace. In fact a group of
descendants, calledme (“family”) whose members generally know each othmaintain
rituals and sometimes productive relationshipsegaty traces the founding ancestor only
three or four generations - a maximum of five -kakt the same time, many older people
are able to trace the line of descerdz{tizim&) back eight or nine generations, but do not
know or remember the side-lines, being not relet@ind ownership. In other words, while
the depth of the various genealogical descent grél@t | encountered during the research
often reached a maximum of eight / nine generat{ansl the set of descendants, many of
them unknown in fact, was referred to with the tetmdzime"descent"), the significant
relatives in terms of sharing certain land righgsohibition of marriage or joint ancestor
worship - and therefore members of the "familighte - fell in a tree diagram of up to three
/ four generations, whose founding ancestors, rdtten being hunters, were the ones who
first planted cocoa or palm, had purchased the tartthd finally divided the land following

a conflict with their brothers and patrilineal coss

This process, which was strengthened by the inttialu of cocoa in the region, involved the

emergence of an economic elite that was beginrongke advantage of the money which

19 “In addition to the usual land exploitation, somembers of the family, more enterprising than athean
plant palm trees on terrains more or less extensiiech become their personal property" (my tratisitg
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was generated by cash crops and often reinvestiedtite purchase of slaves, fields and
imported goods. On the other hand cash crop eca®oganerated an increase in the number
of disputes related to land within the same lineaggce the expansion of palm plantations
significantly reduced the area for cultivation bther family members. Spieth reported a
series of such conflicts in the 1880s, though hé&tethto mention their consequences. The
palm oil and cocoa trades contributed to a sigaficincrease in the value of land and to
competition for access to it. As will be discus$adher, the cash crop economy also created
the conditions for the settlement of migrants, iafly recruited from other regions as
labourers. Many of them then obtained usufructtegbn certain parcels in exchange for
work on the plantations. Conflicts over land owhgrsgenerated an increasingly critical
need to develop strategies for legitimating rightitcess to land, the first of which was, as

we shall see, the development of stories aboui$tesettiement.

Myths of arrival and colonial ethnogenesis

As explained, the majority of the population thaddy live in the region of Agou and

Kpalimé is Ewé. Far from any essentialist paradigmihis section | want to show how Ewe
identity, in its most fluid and positional aspeatssulted from a particular historical context
deeply imbued with power structures, processesnyiehtion of tradition” (Hobsbawm and

Ranger 1983) from the top and renegotiations frefow.

As rightly noted by Nugent (2005: 29):

“...it would be profoundly ahistorical to read Eweeidity backwards into the pre-colonial
period. If the term “Ewe” was not in common currgraefore 1920, as appears to be the

case, then in what sense can one refer to a timghkdition?”

Today, however, oral historical reconstructiongerghe Ewe's common origin to the city of
Notse and, going further back, to Oyo, in the auriiigeria. In an interview with an elder
from Notsé conducted by Gayibor in 1973 (1992: M&)yead:

“Nous [the Ewe] sommes venus sur terre au Nig&ltaus y avons séjourné avec les Blancs.
[...]. Cependant les Blancs voulurent nous assek@is étant donné que nous sommes des
hommes comme eux, nous avons décidé de réagir. Niooss donc la décision de quitter ce

lieu. Nous nous arrétames ensuite a Eyo. Mais $aides Nago voulurent a leur tour nous
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réduire en esclavage. Ce que nous avions déjaérdiuta part des Blancs, nous ne pouvions
guére le tolérer de nos frére de race.|[...] Nousmegs donc la routé®.

Successive waves of immigrants from the citiesfefand Oyo headed for the West, where
they mixed with groups already present in the aceajributing to the foundation first of
Ketou (perhaps around the eleventh century) anal ¢tfiéfado on the Mono River (perhaps
around the twelveth century).

Togbe-Anyi, the legendary leader of the immigramte founded Tado, is considered to be
the first bokono (or bokono: a ritual specialist able to consult tiAda oracle), while the
subsequent kings of the city (thraniygbafio "kings of the earth") are remembered as
examples of the anciechefferies They were subjected to strict taboos: they cadiher
touch the ground, or sharp objects, nor leave thesér or be seen by ordinary people (with
the exception of a few notables, tiashanonwho actually ruled the city in their name), all
in order to avoid wasting their power to call raimd give fertility to the fields. Despite their
prestigious power to influence land fertility, theigned without governing (Gayibor 2005).
Between the fourteenth and the seventeenth centadg became one of the most important
cities in the region; its fame is evidenced by #agliest sources for the area, collected by
Europeans from Ewe on the cdasfThe city is the origin of the dynasties of Alladad
Notse. According to myth, the latter was the platere, following the legendary tyranny of
Agokoli, the Ewe "dispersion” started along threaimroutes: one towards the coast (with
the Dogbo and Ouatchi groups), another towardstiwh-west to the Volta (including the
Anlo), the third one towards the heights of the dlege mountains. The last flow was
responsible for the foundation of villages in Agogome-Kpalime, Danyi, Peki and
Kpando. These accounts are partly confirmed by dbtial distribution of languages
belonging to thgbegroup (Fon and Ewe) in the territories of Ghanagd and Benin.

In Agou, both oral histories and the historicalomstruction of the populating of the region
make unanimous reference to the Ewe exodus fromithef Notse, caused by the tyranny

of the legendary king Agokoli. The first transcrbeersions of this story were collected by

2 «we [the Ewe] came onto the earth in Nigeria. &yed there with white people. [...]. However, tilgites
wanted to enslave us. But since we are men likentlvee decided to react. So we decided to leavepihat.
Then we stopped in Eyo. But there too the Nagdhair turn, wanted to take us into slavery. What heel
previously refused from the whites, we could harttiierate from our brother race. [...] We therefte#
again”. (my translation)

2l The most important are those collected by AlonsoSé&ndoval, who heard of Tado in 1627 from the
inhabitants of the coast near the mouth of the fideno (see Gayibor, 1997, p.158).
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Spieth (1906) in the late nineteenth century. Ohthem, the most complete one, reads as

follows:

"In Notse, the Ewe met such a good and skilled kirvag they could live together in peace.
Each group had its own leader. The good king dad was succeeded by a cruel king
(Agokoli). In those days he gathered all the leadegether under the pretext of a court
session. But he killed them in order to carry ot plans without hindrance. He began to
force his subjects to perform difficult tasks. &mr, example, he ordered them to knead clay.
But when the workers arrived he had thorns andusantixed with clay, and they hurt
themselves badly while trampling on it with theset. Another time he ordered them to build
a rope with thorns and cactus. But they could moit.dSo they went to see a leader who had
escaped the bloodbath and told him the story. Hesed them to pray the king to show them
a model of that rope, so as it could serve as ample ("The new string is weaved from the
old one": local proverb). That request made the Kurious, so he decided to kill them. So
the people joined together, destroyed the wall ¢wtithe king had built to imprison them)
during the night, and escaped. While leaving thacel the fugitives were marching
backwards, until they were far away from the citiie king had them be followed, but the
pursuers were astonished to see that the tracthge dtigitives were in the direction of the
city, and they went back "(Spieth, 1906: 79, mystation)

Some report that the wall was knocked down withward, others that it was softened in a
seemingly random way, by women throwing bucketwatler at the same spot day after day.
Local variations aside, this is the version thatdanmonly reported today, more than a
century after it was collected by Spieth.

The great popularity of the story of the exodusrfridotsé was due to the crystallization and
circulation of the myth by the German missionaneso used the version collected by Spieth
in missionary schoof& It is probable that the grandparents of theenirelders learned this
version in the missionary schools, which were comrrothe region. After being written
down and disseminated, this version was legitimibgdooth the colonial power and the
missionaries. It replaced other reports and naeatabout the origin of a group (the "Ewe")
that, despite never having previously claimed dectlve identity, were beginning to be

conceived as a "tribe" in the colonial era.

22 For a collection of some of these stories andsautision on their distribution see Gayibor 1992
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Colonial administration policies significantly coibuted to this process. The role of village
chiefs, chosen by the administration, changed ftieam of control over men to one that was
exercised over a particular area arbitrarily setcblonial cartography: a "tribalization" of
land which met the needs of state administratiorotfia 1996; Rouveroy van Nieuwaal
2000; Mamdani 1996). This gave rise to a proceslufnial ethnogenesis and allowed the
development of individual and collective storie®atbthe first settlement aimed at justifying
certain rights over the land acquired by particgeoups in the colonial era. In particular,
these stories strengthened the rights over lantheofEwe elite, who were involved in the
cocoa economy, against those of migrants from tethnwho had settled in the south
through a series of land usufruct agreements shec@920s. Spieth's version, later translated
into French, became famous to the point that groups had never been Ewe were attracted
to the idea of a Notse origin to legitimize theantmon interests and to claim equal rights of
access to land, a trend which was eventually retefb during the pan-Ewe liberation
movement in the 1940s.

Moreover, the homogenization of stories about thve Brigin did not mean the loss of local
variants. Indeed, each group claimed an importalet for their founding ancestor in the
story of the exodus, articulated different sets stdges preceding their last place of
settlement, and insisted on a particular orderrova of the various lineages, manipulating
it over time in order to legitimize their role asst comers and their rights of ownership over
fields and local political offices. If there was paocess of invention of tradition, this
"tradition” was reclaimed in an extremely fluid wagd adapted to specific local needs. In
general, the story of the tyranny of Agokoli praddeactdukowith a mythical legitimation

of its autonomy with respect to the others, rathan with a sense of belonging to a common
identity. If there was unity among the different &wroups, this was embodied by a
temporary alliance to fight a common enemy.

Many authors have stressed the key role playeddig$tant missionaries in the construction
of Ewe identity. Missionaries were active in thgions east of the Volta from 1847, and
extended their influence throughout the area fromlate nineteenth century and the early
twentieth century, assiduously devoting themsetaebe study and transcription of the Ewe
language on the basis of the Anlo dialect. For thiéma use of a local language was a key
weapon to spread the Christian message and figigaipsm”. Since the 1880s, one of them,
Birgi, engaged in the transcription of textbooksdahon the Bible, primers for catechism
classes, history, geography and grammar books.h&naissionary, Westermann, published

the first Ewe-German dictionary in 1905/1906 and finst grammar in 1907. As Meyer
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argues (1999: 59) in a work that explores the tetios of the Christian message into local
languages, and all the ambiguities and unexpeetadts involved therein: "The missionaries
argued that this standardization would play a vitdé¢ in the reunification of the scattered
Ewe “tribes” speaking various “dialects” as one dpke” with one “language”. This was
followed by the translation of the Bible, the firstonographs on the "Ewe" (like that one
already written by Spieth), the practice of givisgrmons in Ewe, and, despite strong
resistance from the colonial government, the tearhif this language in schools together
with German. Debrunner, another missionary whoie@drout some research in the Agou
area for a period of three months between 19591860, whose work is also significantly
informed by evolutionary ideas, believed that Gfarsty, which he saw as a vehicle for the
“civilization"” of the "pagans", "awakened the domhanational Ewe consciousness”,
(Debrunner 1965: 122), as if Ewe identity was inmeoway an essence waiting to be
awakened by Christianity.

The impact of churches, in building a shared seisdentity within the Ewe community
through the standardization of the Ewe written laage and the dissemination of myths of
first arrival, was confirmed after the division &erman Togoland between France and
Britain following the First World War. Many congratipns that had begun to feel part of a
political unity found themselves separated by albofixed by the new colonial rulers. The
German-speaking local elite, who had been trainemiissionary schools, found themselves
excluded from the colonial administration, which wnorequired Francophone and
Anglophone servants, respectively. The Ewe EvaagelChurch was founded after World
War |, following the expulsion of members of ther@an missions, and became independent
in 1922, during the first synod held in Kpalime. #tat time, this church included
congregations from both sides of the border betwesgo and the Gold Coast (Meyer 1999;
Nugent 2002).

As observed by Nugent (2002), the border betweerGbld Coast and Togo, established in
1919 after the partition of German Togoland betwérmce and England and demarcated in
1927-28, far from being a colonial imposition thgople would naturally try to resist or
sabotage, was re-appropriated by locals, generagicmnhomic opportunities (such as
smuggling), and reconfiguring local and nationaéntities. As repeatedly pointed out
(Nugent 2002, Lawrence 2002), the border was ofidmental importance in the process of
the production of a local ethnic identity promoteyg the pan-Ewe movement. Rather than
pre-existing the establishment of the border (aAmmey 1989 and Debrunner 1965, seem

to support), Ewe identity was its most direct capusmce. For example, even today, people
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living near the border between Ghana and Togo ame nmclined to define themselves as
Ewe, while the groups living further east (towarBlenin), although considered Ewe
according to colonial cartography, tend to consitkemselves as Adja or Ouatchi. At the
same time, Nugent (2002) highlights how Ewe idgnpresented more a political project,

supported by the anti-French coastal elite, thesahty claimed by local people.

“...there is really no evidence to suggest that Eatonalism commanded the support of the
very people it was intended to attract, and this wae even at the height of the unification
movement's power. [...] Ewe ethnicity was a fractupbdnomenon that derived its meaning
from the interplay of other layers of identity” (jent 2002: 119).

Lawrance (2002: 2) also argues that the Ewe raatifin movement “was doomed to fail
from the outset because the Ewe never constitutegharent, self conscious ethnic group
capable of sustaining a political agenda”.

While the formal political border and the missidear work played a crucial role in the
construction of an Ewe identity, the informal, im@l and economic border between North
and South Togo generated by the colonial admitistrareinforced the process. In fact Ewe
identity can be understood only by taking into actothe unequal economic trajectory of
these two parts of Togo. The north of Togo, thédasa to be subjected to colonial conquest
due to the fierce resistance put up by local pdmra, was the main reservoir of labour
employed on road construction, on plantations anthé army both during the German and
the French administrations. The Ewe were genei@lysidered more civilised than their
northern neighbours (Kabié and Nawdeba). The palitattitude of the French towards the
north of the country changed as a result of thergemee of the pan-Ewe movement headed
by Olympio, which had as its aim independence ffyrance and the reunification of the two
Togolands (Amenumey 1989). In order to weaken tigependence struggles of Olympio's
party (CUT), the colonial government played on dngsions between North and South by
creating and supporting parties promoting the dmgmakent of the North, as well as
supporting the coups that led first to Olympio'sittiein 1963 and later to Eyadema’s rise to
power in 1967.

After independence, Eyadema eliminated the opposfiarties and contributed greatly to the
“ethnicization” both of the army and of the admirasion (Toulabor 1986). Today, a
significant part of the economic and political est cadres of the RPT (formerly the sole

party, which still governs the country) and eigpsrcent of the military are Kabie, a great
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part coming from the former President's villageo(Pi999, 2010). Unlike the Ewe, whose
tales of origin refer to migration, the Kabié myhorigin would instead say they "descended
from heaven" and, in the legitimist rhetoric of tihegime which was able to merge
nationalism and tribalism, they are the only trumydlese: the only ones who can claim a
greater degree of authenticity.

The image of the great hunter, expert fighter aathful traditionalist Eyadema loved to
portray of himself, coupled with his lack of flugnm French, the numerous satirical stories
against him quietly spread bgdio trottoir, and the fierce brutality with which he handled
power for thirty eight years with the support ofafkce and USA, have contributed to a
reinforcement of the ambiguous stereotypes on ti@ék While they are depicted on the one
hand as physically strong, tireless land workengytare described on the other hand as
violent, wild, uncivilized and extremely noisy. T&ee stereotypes, which refer to the
processes of exclusion that the Kabié had expextedaring the colonial era, tend to emerge
in speeches on the occasion of conflicts over lzetd/een Ewe and Kabié descendants who
settled in the southern region, or when criticizmglic examinations which tend to favour
particular ethnic groups. Finally, political eveimsneighbouring countries, such as the crisis
in Cote d'lvoire in recent years, provide groundgptopose generalized readings of local
political conflicts in terms of opposition betwelirth and South.

Contrary to fears that Togo would become a secomdrida, however, Kabié migrants who
settled in the South have generally built peacefndl durable relations with the Ewe
communities. Negative stereotypes are often offeegn in casual conversation, by the
awareness that many Kabie were militants of theospipn parties and victims of thirty-
eight years of Eyadema regime, while, converselgnynEwe had exploited their ties with
the single party to gain prestigious positions {”2010). Moreover, as will be discussed
further, land conflicts cannot be reduced to ethimes of social differentiation. Conflicts
over land arise not only between Ewe and Kabié,dsd between groups and individuals
sharing a common ethnic identity. The political wotations shared by myths of settlement
stem from the fact that they cover issues relatelithenticity, membership and identity, as
well as to the distribution of resources and thpynent of particular rights. These myths
supplied a framework of political legitimacy forcal exclusion and for the strengthening of
political and special rights of access to land. ff@am being immutable, they have undergone
processes of renegotiation in conflict arenas fatthe micro level of villages, and at the
national level. From this point of view, land gaimsymbolic meaning that transcends the

attributes linked more to productivity. It is a fadation on which to build the definitions
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given to individual and collective identities, tower relations between groups, and to the
relationships between the living and the dead atdiden the visible and the invisible.

Villages and forests, men and spirits

The political and moral link between sense of bgiog, identity and land is explicitly
evidenced by the practices relating to the worsfipncestors. All the ceremonies open or

close with a libation to the ancestors, which isarelsterized by the use of various

expressionsedzatsi dodp“welcome with a mixture of water and cor@ganu na dif eawp
“prepare food for the deaddganu ge gbegme “prepare food for the dead under the grass”,

ana nuwuqu bgbuiwg “donate food to the ancestors”. It is also comnionthe Ewe

etiquette, to pour the last sip of water they aiekihg on the groundajpatsi bgbuiwg give

water to the ancestors / elders / chiefs) or alcdima fafi, pour alcohol), in order to give a

portion to the ancestors, even outside ceremowialexts. The prayers accompanying this
ritual, usually recited by the lineage chief atteddby two witnesses who remain behind him,
are held on the threshold of the house or in thection of the sacred forest, where the spirits
are believed to dwell and rest. These prayers ievbksides the names of various ancestors
from whom protection is sought, Hanygba, the godagd€arth. In an interview focusing on
these practices with a Catholic menfbef the chieftaincy of the village of Apegamé, | was
told: "The Catholic God is too far away, up in heayvwhile men were born and will die on
the Earth. The earth feeds them and it is the pldmze they will be buried. "

Ceremonies in honour of the ancestors (as notedrdiyes 1945, 1949; Goody 1962;
Kopytoff 1971; Meillassoux 1975) represent the idgacal framework that strengthens the
legitimacy of power and authority of elders overnmbers worse placed in local hierarchies
(women, youth and migrants, in particular). In wartof their proximity to the ancestors (as
evidenced by the fact that at the linguistic lelgdtier”, "ancestor" and "chief" are expressed
in Ewe with a single wordtogbui), the elders claim control over the labour foréetheir
subordinates and allocation of rights over lanadbeging to the lineage. It is no coincidence
that the Ewe word for “father-to means also “owner” of goods (adanybgab,
“landowner”, orgat “rich”, “owner of money”) or of qualities (dsuviab “lazy”, “owner of

lazyness”; adzeb “witch”, “owner of witchcraft”). Also in this casethe principle of

3 Interview with notable of Apegamé. Place : Apegafié/2007
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(genealogical) precedence represents the frameuwfolégitimacy of political power at the
domestic level.

Land is thus the material medium between the lihang dead, and becomes the symbolic
support on which, through the chain of ancestorsetuhere, the sense of belonging to a
particular geographical space and a particulartipali community are constructed. This
framework also clarifies the presence, among athasons to be wary of selling the lineage
land, of the fear of revenge by the ancestors wdu greviously worked these lands. These
representations largely reflect the difficultiesciaiming a right of total alienation over the
same land to which many other lineage memberslamiag rights. Revenge on the part of
the ancestors seems therefore to find expressionomilicts between group members,
conflicts that are often articulated through thengmar of witchcraft and sorcery, and
ancestor worship often has the explicit aim of fiigiting the lineage’s social cohesion and
the authority of the elders.

By ‘sorcery’ in this context | mean the use of al@&range of magic and morally ambiguous
items calleddzo or grisgris, spells or powers of various kinds that can baviddally
purchased, transmitted or inherited and can be e#bdr to protect or to injure others
Possessinglzo is often an attribute of elders, who use them ratget the lineage and to
impose their authority. ‘Witchcraftadze is a special power, that can be acquired thraugh
"pact” with a spirit and that has a negative moaainotation, which makes the witcdgeb,
both male or female) able (but also forced) totkatlife force of the victims, to transform
him/herself into many nocturnal animals and to gagalth and well being by cannibalizing
his/her neighbours. In the local etiology, a disedsr which a remedy through
hospitalization or "traditional” care is not fouocdn be attributed to an improper use oiza

to an attackingudzeb, to the wrath of a forgotten ancestor, to evidesicie choice of a god

(tron, voodod or to an evil "destiny"dbets) chosen by the subject before biftivioreover

there are other possible causes, directly relavethe violation of specific prohibitions,
regarding food taboos specific to a descendantpy(tmr example there are lineages barred
from the consumption of meat from particular anshalinruly sexual practices (for example
for Ewe it is generally prohibited to have sexuahtions on the bare ground) and how to
behave in certain circumstances and contexts drfditest it is forbidden to whistle or collect
unattended bundles of wood so not arouse the vofaftghe, a spirit that can make unwary

travellers lose their path to and can make themaygrpst as there are elements of the

% See Meyer 1999 and de Surgy 1988 for a more ddtdiéscription of these concepts
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territory - specific trees, piles of stones - thiaging houses of spirits, should then be
appeased by offering special plants if toucheddaedally. To identify a particular one
among these reasons is often necessary to askdiee af abokono(bokono), the ritual
specialist who can consult the Afa oracle (de Sut§g1). Specific cases of witchcraft
accusations and the role of the oracle (with thalymms of their political and social
implications) will be discussed in the fourth arnidhf chapters. Here | merely note that, in
general, following the renewed interest in witcliceand occult economies reopened by the
works of Geschiere (1995) and Comaroff (1993), krlschave illustrated how, rather then
being static traditional superstitions, witchcraécusations emerge as a useful starting point
in understanding local social tensions and invehset of practices and discourses that bring
to light the ambiguous local meanings that the eptg of power, body and self assume in
changing global scenarios.

In this sense, anti-witchcraft ceremonies providgetof moral grammars and practices that
become a political commentary about conflicts betwelasses, genders, generations and
groups inside and outside villages, as well asnddmental element in the analysis of moral
discourses regarding the social production of heatid diseases, local strategies to reinforce
or to challenge power structures and unequal mdalision of resources. This is more evident
if we consider how in Togo, as in other African tdis, the elite are often accused of being
witches cannibalizing national resources withowlisiibuting them, or otherwise villagers
are accused of being responsible for attacks agtiese same elites dictated by envy of the
wealthiest (Austen 1993; Geschiere 1995, 1996, 28@fller 1994; Comaroff 1993, 1999a,
1999b; Argenti 1998, 2001; Schatzberg 2000; Beitdga 2008; Quaranta 2006). Moreover,
and not surprisingly, the same Eyadema was vegnadescribed in terms of auzeb by
those among my interlocutors who were more critiédhe regime.

A good example of this connection between local aatlonal contexts, as well as the
symbolic and religious value of the land as oppdsetthe disruptive forces of witchcratft, is
provided by the most important voodoo ceremoniedgdu, i.e. the ceremonies Gbagba,
god of yams and fertility, which is held every Asgiun the villages of Apegamé and
Koumawou. These ceremonies are particularly intexg$or the topic of this work because,
celebrating the harvest of the new yams, they sgmrtethe core of the ritual calendar. By
marking the end of one production cycle and theirlvegg of the next, they convey
meanings about the local representations of figrtiiot only concerning land, but also about

men and women, and they represent a protectioraarghtidote against witchcraft attacks
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and against the cannibalistic appetite — and twictualistic strategies of consumption and
accumulation - ohdzeb.

The Gbagba ceremonies are officiated by vodusih(lme¢n and women) belonging to the
lineage linked to the god Gbagba, partly residerifoaumawou and partly in Apegamé. On
the second and third day, the ceremonies involvehal vodusi of the area. During the
ceremonies, Gbagba, which possess the body of bhleeoritual specialists, crosses the
villages of Apegame and Koumawou in the directidrth® sacred forest, looking to the
crowd for possibleadzeb or dangers and if it feels their presence, hessapng the way,
continuing only when incited by the crowd and otheodoo ritual specialists. Gbagba pours
fertility and life on the villages, thadzeb steal them for personal gain. This explains the
great importance attributed to them, in a contextwhich the increase in numbers of
witchcraft attacks is directly linked in local regentation to increasing numbers of conflicts
over land.

There is another reason why it is interesting taotioa these ceremonies. Since the 1990s
they have undergone a process of extensive mederage and become a major arena for
politicians. The constant demonization of vodu iearrout by Christian churches, who
created the equivalence between vodu and sataargirthe dictator’s suspicion that the Ewe
ceremonies could hide criticism directed towards government, obliged the Gbagbasi to
radically change Gbagba ceremonies, making pubdierges of ritual steps that before were
strictly kept secret. As a vod@sil interviewed at Agou Apegame said: "The spiritsvn
allow themselves to be photographed for politiedsons Before they did not allow this,
destroying cameras”. Many members of RPT and theergonent attended the Gbagba
ceremonies during my fieldwork both in 2007 and 200hey entered the sacred hut with
their group of photographers, to ask for the Gddéssing. The vodusi are not in a position
to reject cameras, so they tolerate them, althotlgdy recognize that the national
broadcasting of celebrations has produced an isereapopularity of the cult of Gbagba.
The mediatisation of “traditional” ceremonies ist @onew process in Togo: as Piot (1999)
has shown, Eyadema together with his ministers ahntollowed theafalaa the Kabié
initiation ceremonies.

Toulabor (1986), Piot (1999) and Ellis (1993) hénghlighted the role that the discourses
concerning occult forces have played in thgthopoiesiof Eyadema’s power. During the

thirty-eight year military regime established ingboby Eyadema after his (double) coup

% Interview with vodu adept. Place: Apegamé 26/87200
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d’etat, the so-calledimonier Nationalwas able to construct and exploit a mythology of
invulnerability rooted in his supposed privilegedations with spirits, not only belonging to
his native region, the North of Togo - which sinm&onial period was perceived by the
southern people as spiritually stronger and moraditional” - but also belonging to the
southern pantheon vodu. For example, it is saad tte role of Gu (the Ewe God of Iron)
was crucial in his “miraculous” survival in the Skawa air crasfi.

As Toulabor has outlined, Sarakawa, along withfthled attempt on Eyadema’s life by a
soldier, helped reinforce the idea in local pericgys that the dictator was protected by occult
forces and not only by the vast army he massiveptayed to control the country. Eyadema
loved to portray himself as a great hunter (a @trfigure in local mythology as the founder
of villages and the medium between the village #redwilderness of the forest which is
represented as populated by fearsome spirits) dlsasea guardian of “traditions and
authenticity”, following the example of his frieddobuto. Eyadema’s suspicious means of
accumulation of capital (through the illegal armade and diamonds trafficking, his
privatization of state revenues of bauxite expotigs ambiguous relationships with
Rosicrucianism and Europeans businessmen, andpiisitation of Cold War alliances and
corruption - Labarthe 2005) were the clear symbofs“the proliferation of occult
economies” (Comaroff and Comaroff 2001), often pesed locally in terms of accumulation
of wealth through the intervention of mystical fesc

But the position of Eyadema’s son Faure Gnassirsglaens more fragile than his father’s.
Eyadema left more than a hundred children - soméei in influential economic and
military positions. One of the most powerful of $keewas Faure’s brother Kpatcha, who has
been recently arrested and convicted of havingrozgd a coup d’état against his brother
with the collaboration of certain army generals.cbmsolidate his position Faure has sought
the support of the opposition parties, with thedrisal approval of Gilchrist Olympio, the
son of the first President of Togo who was killgdByadema in 1963.

Rumours in Togo, which are important to the und@eding of local political discourse as
Ellis (1993) has shown, whisper that the occultgrtion Eyadema possessed does not seem

to have been completely transmitted to his sonpedhe fact that his mother originates

%6 On January, 24 1974, the presidential plane that was carryingdeyna to his native village crashed near
the village of Sarakawa. Eyadama, miraculously iseds the accident and accused the "conspiracy of
international high finance", which he had disappmina few months earlier after the nationalizatmin
phosphate, of being responsible. Eyadema took aagarof this fact to start building his myth of iimeibility.

In Sarakawa a mausoleum for the glory of Eyadensablen build. The day the President returnedotoe.
(February 2) became a national holiday (Toulab@®61905-131)
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from the Agou region, a region historically suppugtthe opposition to Eyadema and some
progress in freedom of speech, criticism from Ette (major linguistic group of Togo) has
not decreased. Faure Gnassignbé is still considdredon of his father” and changes in the
local political context are sarcastically perceiasd‘changes under continuity”.

It is not surprising then, that the Eyadema legafcgxploiting vodu ceremonies to reinforce
the control and legitimacy of the state has begorausly reaffirmed in the south. The two
examples (Gbagba aradalag) clearly illustrate how the media coverage of teeemonies
and the political role they have turn "the powerdpectacle in a spectacle of power" (Piot,
1999) for members of the government. In return, éx@v, this mediatisation provides greater
visibility for the vodusi and gives them a meanslefence against ostracism by the Catholic
priest.

Rather than representing Gbagba ceremonies ayalsrof a traditional past, it is interesting
here to show how they have changed over time withisocial arena characterized by
conflicts and tensions between different groupseséhceremonies shed light on the current
political dynamics of the region and on the poditimeanings that the term "tradition” has
assumed in recent decades.

As a Gbagbasi (adept of Gbagba) told me in 200Zhéngradual Christianization of the
region between the end of the 19th century anddgenning of the 20th century, the vodusi
agreed to create a festival celebrating all theuvggirits that could compete with Christmas.
A statement of this nature sounds deeply provoeatwen the view of those who tend to
consider vodu practices as ancestral relics thatldvbave been gradually eroded by the
arrival of so-called religions of the book and "readity”. This does not mean that there were
no ceremonies connected with fertility before, ¢ forms and much of the content of
Gbagba ceremonies as they are today, evolved st to the arrival of a militant
Christianity. Now the ceremonies present themselass an antidote to the social
disaggregation caused by witchcraft, despite toefea from creating social cohesion, they
became an arena of conflict.

An example is offered by the following case. Toawbtthe blessing of the god during the
week which includes the three days of celebratidrnis, forbidden to consume yams and to
play the drums. The only drums allowed are the sacred drums (the "male" and "female"),
which, played together by ritual specialists duraegemonies, recall the god in the bodies of
one of them. These prohibitions, even though notgieed as particularly constraining by
the inhabitants of Apegamé and Koumawou, becamasas bellibetween Gbagba and the

Catholic priest of the village, who wanted to ptag drums during the Mass and invited the
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believers to break the rule, without fearing atsaflom the spirits. In particular, he defined
this aspect as a superstition to be overcome, wi@tmgnizing at the same time the
theoretical possibility of possession, because &kistence of Satan has been confirmed by
the Catholic catechism.” In 2000 the situation detated: according to the ritual calendar,
the date of the celebration of Gbagba was Augutt, 1be day on which the Assumption of
Mary is celebrated. The priest placed a group aingopeople playing the drums outside the
church, along the route of the Gbagba sacred dprotession. When the procession arrived,
the Catholics did not stop playing. The followef<=dbagba and the crowd in the procession
became extremely offended. The descent of the gasl wmmsuccessful, leaving the village
exposed tadzeb attacks. A violent row exploded. The Gbagbasi aoibles of the village
tried to calm both parties down and they decidechnge the ritual calendar so that Gbagba
celebrations were performed before the Assumptioarder to prevent a conflict that would
have torn families and villages apart. The dayrdfte clashes between Catholics and vodusi
during the Gbagba ceremonies of 2000, the pribsbugh his older brother, who was a
member of the RPT (the party created by Eyadem@)aconsultant at the U.S. Embassy in
Togo, asked the government to intervene to pre@agba ceremonies from taking place.
The Minister of Culture, also a member of the RBAnsulted the party leaders and refused
to support the priest’'s request. Not only wouldsthive local residents another reason for
protest, but abolishing a ceremony relating toiti@a would set a precedent that would
provoke a severe problem involving all the villageefs and the vodusi across the country,
who would feel threatened in the exercise of thaictions. Moreover, vodu ceremonies are
always a useful arena for the central governmergnsure visibility and support and the
legitimation of its power through the spirits. lddition, the government knows that the
spirits have to be tamed. The vodu can easily beethagainst the government, because its
symbols are easy to manipulate in terms of politdécism.

The Gbagba ceremonies clearly show this contragiaspect: vodu is at the same time a
valuable tool for central power, and a strong weapbcriticism. This contradictory nature
becomes clear if we consider the ceremonies natsa$ of coherent practices and discourses,
but as an arena of renegotiations of different nmggn The plurality of these positions
shows how ceremonies are a field which is operotstant renegotiation, whose meanings
are never entirely fixed but represent key poirfte€anceptual elaboration for the parties,
involving the construction of social and individualentities, the internal and external

struggles for power and the elaboration of the nmemnof “modernity” and “tradition”.
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The Gbagbasi for example, while fearing the folidation of the ceremonies by the media
and the highlighting the unequal struggle betwdermt and the Catholic Church, use this
same mediatisation to reinforce their role. Theknagvledge they are losing recognition,
especially among young people, who criticize theaditional" powers, perceived as
backward, linked to Eyadema’s regime, and as amdimpent to development.

The most observant Catholics, encouraged by tlestpevery Sunday, aim to transform the
ceremonies into a secular celebration of the haeved to eliminate worship practices, which
they believe are characterized by a demonic aspéety do not enter the sacred forest but
simply watch the procession. They would like to asepe the social dimensions of the
ceremonies from the worshipping of a deity, whishcontrary to biblical teaching. For
example, a nativ’¢ of Koumawou, who now works as an architect in Lotm&ieved that in
order to preserve participation in the ceremoniesould be somehow necessary to suppress
their religious connotations.

Other Catholics, actually a majority in the villagectively participate in the celebrations,
considering the position of the priest to be ovestyict. An old Catholic woman of
Koumawou noted that “it does not hurt to celebf@bagba. Gbagba gives fertility also to the
Catholic fields. We all eat yams”.

Young university students who return to the villdgethe summer break, or the inhabitants
of Lomé with cameras who love to portray themselassfree from *“tradition” while
acknowledging the theoretical possibility of possms, look at Gbagba with a mix of
scepticism and curiosity, and often refer to it giynas a “theatre”, because “these ritual
specialists have forgotten the elders’ secretstyllonder if a man possessed by a god can
actually have enough self-control to be able tdofelthe same path every year. Their
criticism must be considered within a wider so@ahtext, characterized by the increasing
difficulties village elders face in exercising camitover young people who are trying to
emancipate themselves from agricultural activitsreover, for many of them “tradition”
is seen as political, due to the use Eyadema mhbde Vllage authorities are in general
accused of being part of the system of terror déistedd by the regime, and critics of tradition
implicitly criticize the structures of power in v they feel exploited.

Moreover Gbagba ceremonies reflect a multiplicitynumetic processes: the taming of
spirits through possession in order to protectviiage and the taming of the ceremonies

itself by the media, in order to inhibit potentiaktances of protest against the government.

27 Interview with architect from Koumawou. Place: Koawou 18/08/2007
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The spirits enter the bodies of individuals andttieese possessed bodies enter the radio and
television system, which tries to reduce them bmanless folkloristic festival which can be
sold on the current global market of “traditionaltares”.

But in incorporating Gbagba ceremonies, the medieefensured their legitimacy and value,
allowing, for example, the Agou spirits to drawestgth in a fight against a bauxite mining
project in 2006: During the public meeting to praséhe plans for bauxite extraction,
Gbagba became a major obstacle to be taken inidsation, because his value was fully
recognized by the media.

Destroying the spirits’ sanctuaries in exchangeafeum of money was considered to be an
act of simony. This is the description provided dme participant, who remembered that
Eyadema himself had been to Agou years beforefén sécrifices in order to gain protection
against possible attacks by the spirits of the tmerhad killed. Who would have dared to
violate a place, which had proved useful for Eyaddnimself? Why destroy the holy sites in
Gbagba which, thanks to television, were known i@weired "not only by the Togolese, but
by the people of Ghana and Benin"?

Far from being an uncontested and unchanging oeigyritual, Gbagba ceremonies have
emerged as a privileged site for investigatingdkieamics of social tension of a “remotely
global” (Piot 1999) region as well as the renedmies of meanings and practices of cults
which have a crucial political importance. Due t® explicit anti-witchcraft role, for many
people Gbagba reinforces moral values regardingetistribution of resources and the role
of “tradition” as a valuable alternative to the imwrality and the ambiguities of “modernity”,
while for others it is nothing more than an attertgptreinforce the legitimacy of elders’
power or a “satanic worship”. Nevertheless whatrigial is the role that these ceremonies
play in the wider political context in which the \ggnment is trying to re-establish its
legitimacy following the example of Eyadema.

However, it would be an error to categorize thesegsses only as a hegemonic process
aiming at the extension of central control. Thecpss of mediatisation and the politicisation,
in fact, are used at the same time to give legitymi@ the ceremonies themselves and to
those who perform them, in opposition to the Clawmsthurches’ attempts to demonize local
religions. The power of Gbagba is confirmed andfeeced because of, and not despite of,
criticism, mediatisation, accusations of Satanisith government interest in the ceremony.
The changing forms of the ceremonies, the new megarthey invoke, the co-option of new
elements from abroad, and the dynamics of powsr ithely, are symptoms of the fact that

vodu has not lost its historical vitality nor itbility to change in the face of new situations.
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As mentioned previously, vodu practices and belrefge always been able to incorporate
external elements in their adaptability to new abcnd political contexts. Gbagba
ceremonies represent a good example of this fluidithey remain central to the
understanding of the social and cultural productadnlocal meanings of “power”, in a
context characterized by the struggles of diffeaial and political institutions (the state,
the Christian churches, the local authorities, thdu priests) to reinforce their legitimacy

and their control over a territory and its resosrce

Conclusion

In this chapter, | have presented some of the el&snéhat characterize the relationship
between land and belonging and how this relatignalways has political connotations. The
analysis of the myths of first settlement has afldws to shed light on the pre-colonial forms
of population in the area, on the dynamics of |lapgropriation of the Ewe and how the
political and social institutions (lineages in peutar) even today base their structures of
power, and their control over access to resoumeshese myths. In order to emphasize this
connection, some ritual practices have been andlyi#gese ritual practices view land as the
medium for the reproduction of social order, belaggand power structures (ancestor
worship) or become, by virtue of their importanoe fagricultural) production and (social)
reproduction, an arena of conflict between différeacial and political institutions (the
ceremonies of Gbagba).

The same Ewe identity was the result of an econaanig political colonial (and post-
colonial) context which significantly affected tklevelopment of the stories of first arrival
and the modes of access to land. This issue willibeussed in detail in the chapters that
follow: chapter 2 will analyze how colonial agritudal policies have emerged as an
indispensable tool for extending the control anthauty of the state over regions which
previously did not recognize any centralized poditiauthorities. Chapter 3 will examine in
particular the changes in the modes of accessitbdaused by the introduction of cash crops
and the migration from the north, which in this ptes has been mentioned only briefly.
What is important to note here is that the examglssussed in this chapter (the myths of
first settlement, Gbagba as a spirit who givedligrto land and human beings at the same
time, the ceremonies of the ancestors, the conuatopt in the forest, the figure of the
hunter) are good explanations of the special iahip that the inhabitants of the region

have had with a specific territory, which was sitankously loaded, over time, with
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religious, economic and political values. In a exitmarked by competition for access to
land between immigrants and "natives", but alsthigydeep ethnicization of the dynamics of
conflict at local and national level, it is not pusing that the local reconstruction of
individual and collective stories, as well as thaditions”, have played a pivotal role in the
legitimation of specific rights and therefore eneegs politically sensitive issues (Chauveau
2006, 2009; Chauveau and Colin 2010; Kuba and L20@6; Ubink and Amanor 2008). In
many contemporary political discourses, in Africaedsewhere, land, autochthony, identity,
membership, and tradition are deeply interwovemeé mutually reinforcing - concepts. It
seems that social and individual identities, whils&l, relational, constructed, fictional
nature has been amply demonstrated by anthropgipgelle 1999, 2001; Remotti 1996;
Aime 2004; Gallissot et al. 2001; Baumann 2003)| &tel the urge to "take root", to
materialize on a territory (for example through thmundaries of private properties, or the
borders of a state) and to legitimize themselvaagushthonic metaphors (the various
equations "blood and soil", the cult of "motherdaror of the ancestors, the metaphor of
roots or myths describing the founder of a groupas from the land or as first occupant, or
the state as the institution with monopoly of fooser a defined area).

As recently emphasized by Ceuppens and Geschidi@5)2 the Greek-derived term
"autochthony" etymologically connects the conc@ptislentity and land. In its political use it
contributes to the construction of a dichotomic agppon between those who consider
themselves generated from the land, thus having mgints over resources, and the "others",
those who come from somewhere else: the "aliengthdny current political discourses, this
dichotomy has increasingly tended to convey, indafland in Europe, the supposed need to
defend the rights and privileges of the first cosnen the "land of their ancestors,"” against
the claims of those who came after. These themes bmerged on a global scale in the
1990s, following structural adjustment programmes democratization processes, as central
concepts of political discourses legitimizing prees of social exclusion. Many scholars
have shown how these processes were driven by dahed@xical interplay of neo-liberal
economic policies on the one hand, and anxietiéstek to the disappearance of local
cultures on the other, cultures threatened byripact of transnational migration and by an
alleged, although unproven, homogenizing trendlotbalization (Appadurai 1996; Remotti
1996; Gallissot et al. 2001; Baumann 2003; Aime 420Geschiere and Jackson 2006;
Geschiere 2009).

A further point emphasized by studies on the subpedthat autochthony or claiming first

arrival are, by their very nature, extremely relatconcepts and therefore subject to constant
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processes of renegotiation. Though they seek teeptethemselves as self-evident, these
discourses are unstable and need to be constaatfrmed in order to avoid their being
easily turned against those who first formulatednth In recent years, these discourses,
which mirror a real “obsession with identity” (Reti®010), have reconfigured the rhetorics
of belonging and tradition, of access to and en@yiof citizenship rights and - last but not
least — of access to land.
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CHAPTER 2

Plantations and colonial agricultural policies

If land rights are always politically and sociabgnctioned, it should not surprise us that
colonization, as an attempt to impose a politicatharity over a given territory, had a
considerable impact in redefining both modes otasdo land and the social institutions that
legitimize them. The colonial project needed toitiegze its power over land and people
(and curiously did so using rhetoric in some waiysilar to that of the Ewe myths of first
settlement: occupy a ‘wild’ territory to convertcasubmit it into a ‘social order’) and to
develop a set of practices that would allow theea@i¥e control of the territory. These
requirements were met firstly by incorporating gwcalled traditional authorities in the
administrative cadres, secondly by regulating théorized subjects through work and
physical violence, and, last but not least, by dgmam modes of access to land and
agricultural activities in order to increase theduction of commercial crops. However, as
Gerd Spittler (1983: 131) reminds us, the violent¢he state in peasant contexts is often
more a sign of weakness than of real power, gitierfact that the partial self sufficiency of
peasants households makes it extremely difficulttie state, which depends greatly on the
peasants’ output, to extend and maintain its contreer dispersed and relatively
economically autonomous groups.

The attempts at modernization, rationalization, amcrease in productivity of African
agricultural practices, are not recent projects: Many scholars have shown, they were
present, albeit with different accents, policied ametoric, throughout all of colonial history
(Cooper 1996; Moore and Vaughan 1996; van Beusek®8&Y, 2000; Berry 2002; Lentz
2006). The study of the colonial period helps tghlight the contradictions, the social
dynamics of confrontation and conflict between afiéint subjects, and the impact of
particular policies on the historical formation thie current modes of access to land. As
showed by Chauveau (2006, 2009), Amanor (2006, 2008 Bierschenk and de Sardan
(1998), in the cases of Coéte d'lvoire, Ghana andirBeaespectively, many of the present
conflicts involving the redefinition of rights oard are rooted in historical contexts marked
by colonial policies that favoured (and sometimescdd) the settlement of migrants in
particular territories. Colonial policies were dalcin the construction of the traditional
modes of access to land and the politics of betangssociated with them.

Such a focus on the colonial period is not justuabacal forms of land ownership, but also

about the role of the state in promoting policiesl @ower structures, forms of resource
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management and ownership, and techniques consideost productive and profitable. In

his works on the impact of state policies on Makaysagriculture, Scott (1985, 1998) has
shown how the state simplified, through mappinglasére and land titles records, the
complexity of local practices of land access foasans of legibility (and thus for more

effective social control). Scott's work also disms those not-always-explicit forms of
resistance, "from below", enacted to counter thgeeh®nic projects of the state.

Among others, Tania Murray Li (2005), while agregimith the focus on local strategies of
power renegotiation, has criticized this approdctiowing a line of thought that has on the

one hand tried to deconstruct the state, considbye&cott as a monolithic, reified and

uniform entity ("somewhere up there"), and on theeohand has shown how the dominated
cannot be considered as a homogeneous and injeunadiifferentiated group, and their

agency can not be flattened out into the concep$tance to an impersonal power:

“Resistance may be found at the heart of the bgratia apparatus, where experts debate the
merits of diverse plans or argue against excessteevention in peoples’ lives. Populations
excluded from official maps and invisible in thetioaal census may be more deeply taken
by the idea of “the state” than savvy, urban skspttherefore, they devise strategies to
position themselves closer to what they imaginleetdhe center” (Murray Li 2005: 385).

That idea, followed by many scholars who have distd themselves from a Weberian
model of the state, focusing their attention mamndte procedures for exercising power, has
shed light on the practices and narratives thronglth the state is constantly rebuilt, the
ways in which it affects people's lives, and thecpsses of renegotiation by which its
authority and legitimacy are reinforced or contdgt@riffith 1986; Moore 1978, 1986, 2005;
von Trotha 1996; Bayart 1993; Bayart, Ellis, Hib@@99; Hibou 1999; Rouveroy van
Nieuwaal and van Dijk R. 1999; Rouveroy van Nieuw2@00; Trouillot 2001; Chalfin
2001; Benda-Beckmann 2002; Roitman 2004; Geer{24;2Das and Poole 2004; Murray Li
2005; Lund 2007; Klute et al. 2008; Bellagamba #&ldte 2008). The state no longer
appears as a "thing", but as a never-completecegirdsupported by some groups, but
guestioned by others) to be constantly reaffirmfedugh practices and discourses, through
the technologies of power, through the legal, bucestic and repressive apparatuses and
medical systems, through the establishment of bariesl and hierarchies, and through the
mobilization of consensus and the creation of symbdhe assumptions behind the

Weberian definition of the state have been chadngloes the state really exercise a
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legitimate monopoly of force? Is it an actual moolg In what terms does it build its
legitimacy? This paradigm has privileged the studystates in their concrete historical
realization, rather than that of the "state" aslastract entity. Much of what has been written
on the state is a consequence of the point fronciwihiis observed and the positioning of the
researcher: the state, and its power or powerg, ¢tekdifferent definitions depending on
whether the analysis is conducted at its centr@ s margins, in the international arena or
within villages far away from the capital, among folitical elites or among those who
dispute its legitimacy, or in the bureaucratic pis that make the state visible to its
citizens.

From this point of view, the processes of inventradition relating to access to land were
renegotiated not only within the social spherehef dominated, where these processes would
be imposed from above and sometimes exploiteddal loonflicts, but also in the field of
rulers, who were divided between different intetatiens of traditional practices. In this
respect, the case of the settlement of Germangtians in Agou, which will be discussed in
the last part of this chapter, is paradigmaticexamining the history of the Agou plantations
(reconstructed from the work of Ahadji (1983, 1996pm archival sources about the
colonial era and from local memories relating toren@cent periods), this chapter will show
how the contradictory narratives that colonialseleped around the modes of access to land
were used to legitimize land grabbing. Before pmésg the Agou plantations, | will
illustrate the modernist rhetoric and the agriaatuolicies of the German and French
colonial period. The colonial context produced aeseof still-live discourses about land in
which agricultural activities themselves appeapedagogical tools for disciplining men and
women.

The goal is to show how certain modes of accesantb historically developed within a field
of competition that goes beyond the simple dichgtdmetween rulers and ruled, and to
explain the political and social causes that lec tong-term reduction in the arable areas.
This reduction has an increased impact in modenadiand is one of the causes of increased
social tensions over land. Stressing this poinpsi@ounter the contemporary tendency to
ascribe land scarcity only to climatic causes, @thNusian assumptions of population growth
or to the supposed inability of the local populatio preserve the fertility of the soil. All
these explanations tend to depoliticize the issue fail to take into account its historical

dimensions.
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Colonial agricultural policies: the German adminigtion

As shown by Marguerat (1992) and Nugent (2002), €amas founded around 1880, thanks
to the relocation of commercial companies beyored atea of English control in order to
evade British taxation. The settlement rapidly tedaa major commercial centre that began
to supply the entire Volta area with products Gldly” imported at the expense of Great
Britain. Exploiting the competition between Frarared Britain for the control of the stretch
of coast running from Lomé to Petit-Popo (now Angheermany, interested as it was in
having its share of colonies, signed the famousd- anexpected — Togoville Treaty on July
5, 1884 (Gayibor 1997, 2011; Nugent 2002). Thimeestablished the German protectorate
on the geographic area that would later be knowhog®land, but it took about fifteen years
for the Germans to extend their administrative mnbver the North and to establish the
boundaries between Togoland, the Gold Coast, thpetJpolta and Dahomey (Nugent
2002).

The Kpalimé region was among the first inland area$e annexed to the protectorate,
thanks to its strategic location: in 1885 treatie=e signed with the peoples of Tovégan,
Agotimé and Keve (along the Lomé-Kpalimé line).1887 the German influence spread to
the neighbouring mountains of Kpalimé, which colab not only access to the Volta, but
also the major trading routes between Lomé anditecentre of Salaga, now in northern
Ghana (Nugent 2002; Ali-Napo 1995; Gayibor 1990%2®011).

Kpalimé was halfway between Salaga and Lomé, big alao close to the Gold Coast
border. Thanks to its geographical position it Ipeeathe most important inland trading
centre. Unsurprisingly then, Misahthe, the firsttoe of German occupation in the country,
as well as the seat of government (now home tetetect of Kpalimeé, which demonstrates
the versatile reuse of places of power) was fourmtedhe hills above the city on May 7,
1890 (Gayibor 1997, 2011). Misahthe is also notmibecause it used to be the district
prison, whose buildings are now in ruins, slowlyinge digested by the surrounding
vegetation. The teak trees and the small Germartegyremain as witness to the colonial
presence.

The institution of forced labour, corporal punishmancluding the infamous "twenty-five
blows" (the last of which, the most violent, wasokm as "the one for Kaiser"), and the
incorporation of village chiefs in the administaati as tax and labour collectors for the
construction of roads and railways, were some effiitst administrative measures aimed at

the financial autonomy of the colony, which was twburden the coffers of the motherland.
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Financial autonomy was accomplished and Togolarskrded the appellation of "model
colony" (Ali Napo 1995; Gayibor 1997, 2011).

Signed by the region’s administrator Gruner, there€® which fixed the rights and
obligations of the village chiefs forced them tdlect taxes, retaining 5%, to maintain order
through a local police officer (who was providedhwiweapons after two-weeks training in
Misah6he) and to send people affected by sleepokgess to the treatment centre in Klouto.
Here experiments were underway to find a cure fis tlisease: the experiments were
conducted on people who did not take long to digieedering an obvious distrust towards
colonial medical practices. In addition, the vikatpaders were given special educational
instructions to counter the proverbial local lazsie"The village chief must inculcate the
notion of work in his subordinates and report thiemrauthorities, who will send those who
refuse to work to correction camps” (my translation

The territory was divided into administrative reggounder the authority of superior chiefs
(Oberhanptling, chosen by the administration on an arbitraryidas by virtue of their
favourable disposition towards German interests,because they had agreed to sign
protectorate treaties on the eve of the occupations changing the structures of local
political authorities and triggering long politicabnflicts between lineages for control over
the chefferie(Ali Napo 1995; Gayibor 2011; Rouveroy van Nieuw2@00). As argued by
Sara Berry (1992), the longest-term consequenceolmnialism and its “hegemony on a
shoestring” was perhaps the link established betweslition and political legitimacy to
govern, which gave rise to areas of never-endingflico around the traditionality or
authenticity of a number of political and sociadtitutions.

Multiple economic interests converged on the redgiom the beginning of the colonial era:
from the early years of the twentieth century Ageiinessed the establishment of large
plantations by commercial companies (Ahadji 198%6), as well as the building of the
necessary infrastructure for the transport towdrdmé of the production intended for
export. European businessmen were not the onlyiatergsted in plantations. Plantations of
coconut and palm trees were in fact developed atbagcoast by the Afro-Brazilian elite
who from the nineteenth century had been the ldtalrgeoisie and, after the formal

abolition of slave trade — its main business uthtdn — rapidly decided to invest in palm

% Togo National Archive, Lomé. GrunexDroits et Obligations des Chef du Cercle de Misahah
Translation in Napo Ali (1995).
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economy (Amos 2001}, Among these one notable example is the figur@ofaviano
Olympio, who arrived in Lomé in 1882 as an agenSwfanzy and acquired vast tracts of
land for the production of export goods. The sormofaviano was the first doctor in Togo
and the grandson, Sylvanus, the first Presidembgb (Amos 2001).

Despite their differences, the subsequent col@adatinistrations shared to a large extent the
idea that the South of the country was the onlefuisTogo", reducing the northern part of
the country to a mere reservoir of labour for tlemstruction of infrastructure and for
plantations. The development of the palm and ceommomies allowed the vast majority of
the inhabitants of the Kpalimé region to pay taaes to avoid forced labour, while this
instead proved more difficult for the inhabitanfstee North, despite the migration of Kabié
people to the Gold Coast as seasonal workers. Airgptto colonial sources, 98% of the
population of the southwest region of Togo was pgyhe 6 marks due in order to avoid the
twelve days of forced labour imposed by the Germ@wyibor 1997: 31). This is also
explained by the permeability of the border with thold Coast, which allowed many Ewe to
work seasonally in local cocoa plantations.

The German administration never encouraged thevatitin of cocoa (Goeh-Akue and
Sebald 2011), fearing a possible internal competitwith the European plantations in
Cameroon and believing that local communities weat sufficiently "evolved" to manage
cocoa cultivation. In 1899 a mission organized gy botanist Wolthmann declared that the
soil and climate were unsuitable for cocoa andatld be more useful to focus on cotton.
Yet, the 1899-1900 report mentions 276 mature af@b 3yrowing cocoa plants held by
Togolese farmers. Cocoa exports, which hardly aneslito 13 tons in 1905, grew to 283
tons in 1912 and 335 tons in 1913, with only 36rstproduced in the German plantations of
Agou (Gayibor 2005: 367-368). The Germans triedetdorce the cultivation of cotton
throughout the country, creating forced labour cauimpeach village under the supervision of
village leaders, but with poor results.

In order to develop cotton production, the Germsetsup schools and test plots. As shown
by Zimmerman (2005), the first was founded in 1990Tove, where the Germans took

advantage of a group of African-Americans from Adata, hoping they could act as a model

2 «The phenomenon of Afro-Brazilians returning toriéé began in the first half of the 18th centuryl dmsted

until the beginning of the 0century. Scholars have estimated that betweerD3a66 8,000 Afro-Brazilians
returned to Africa during that period. The movemieegan as a natural yearning of freed slaves torréd the

motherland that they had never forgotten. Later ibipecame a reaction to the lack of opportunifies

advancement and to persecutions and restrictiamched by the Brazilian authorities against bladisthos

2001: 293).
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for Togolese farmers, who would, in the racist omb perspective, follow the example of
other more “modern Negroes" and eventually "eval&3lonial agricultural policies were
aimed not only at maximizing production in favodrtiee metropolis, but also at eradicating
customs which were considered "savage", such agg@oly, superstition or what the
German missionaries and administrators considexedbé the excessive economic
independence of women, which, they said, undermithed basic harmony of domestic
groups®. Regulating agricultural practices and disciplgisubjects were part of the same
development project. The economic plans of the ropland the power technologies used
were intended to replace the "traditional polygaamd animist” family with a monogamous
and Christian family, seen both as more modern @arwde productive. In the rulers’
mentality, the "Negro” Americans had responded his tvery model and provided an
example of "civilization" for Togolese.

During the period of German administration, the mgoods exported were corn (which
experienced a significant boom in the early twehtieentury, particularly in the areas
adjacent to the Lomé-Kpalimé railway line), produderived from palm oil (palm kernel
oil), coconut, copra and caoutchouc. The main ingabproducts remained for a long time
the classical slave trade ones: guns, gunpowderafowhol, often smuggled to the Gold
Coast (Nugent 2002).

The German agricultural policies focused in paticon the construction of infrastructure to
transport raw materials to Lomé (roads and raillagad on the introduction of teak for
exportation. Teak radically changed the landscdpbeoregion. Each village was forced to
plant teak along the roads of the country and enrtiain administrative centres (Goeh-Akue
and Sebald 2011). The teak tree soon became thbotyoh the Germans: nowadays a
sufficiently old teak wood is the fundamental sighthe presence of Germans on the
territory. This crop contributed, perhaps more thastoa cultivation, to limiting the
agricultural space available: an area planted @k remains unproductive for many years.
At the same time, though, the profits are conslgeraAs will be discussed below, today
planting teak remains one of the best investments at the same time, one of the main

ways to secure the exclusive ownership of a field.

% n a letter from 1897 a German missionary wré@est vraiment triste de voir comment la plupaesd
femmes s'adonnent aux activités du marché au les'dccuper de leur mari et de leurs enfants”. diha
(1996) Annexe 3
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As noted by Piot (1999) and Gayibor (1997), it sedhat local memories of the German
colonial period do not now include its coerciveedp and the violent and racist policies that
characterized this period. According with their etvstions, many of my interlocutors
frequently repeated that “the German administratias better than the French one" or that
"the Germans left infrastructure and taught Togeveok, while the French did nothing but
exploit the colony, without leaving anything”. ldse representations rely to a great extent
on the fact that memories of the French periodcarenologically closer than those of the
German one (of which there are no more living wases), it should also be noted how they
were constructed in opposition to a French colop@ker which had contributed, together
with the English, to the division of the two Togols, excluding from several occupations
those with a German education, for whom there waslace in the new Francophone
administration. The fact that these benign intdgirens of German colonialism are
preserved far beyond the colonial period should &ls attributed to a great extent to the
unpopular meddling of the French government inghstcolonial politics of Togo (and of
Africa in general). In local representations, thesibess relationships Eyadema had with
leading German politicians are overshadowed byrtternal friendship that tied the dictator
to Jacques Chirac in the 1990s.

However, it is very interesting to note that thesien according to which “the Togolese
learned to work thanks to the Germans" is a widsspione, which is a sign that the legacy
of German racist policies contributed to structgren series of local subjectivities which
involved the inseparable link between control oweritories and control over bodies,
between working the land and coercive dominati@cices.

Colonial agricultural policies: the French adminiation

Like the German one, the forestry and agricultpa@licy of the French left deep marks on
the social and rural landscape of the colony. la #historical, racist and primitivist

representations of the colonial administrators,orageded a modernization programme in
order to "evolve." The Annual Report prepared i”3.%3or the French government by the

administration of Togolese territoriesads:

« Depuis des siecles, elle (la vie que mene l'indéggéans son village) est la méme. Pendant
des siecle encore elle aurait été la méme, sansvé&e des hommes de race blanche qui ont

amené des grands changements dans la maniére de dég indigénes. Cette révolution
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dans le moeurs est d’autant plus importante quetgact avec 'Européen est plus fréquent
ou plus continu: c’est dire que I'évolution de Higéene sous l'influence européenne est

surtout sensible sur la cote et dans la régionduderritoire »**

Among the main changes was certainly included tieeation of taxes, which the report
justified not only because they were essential he tmaintenance of the colonial

administration, but also because:

« ...l a obligé l'indigéne a secouer sa paressevagti'a poussé a augmenter sa production
et par conséquent & améliorer son existence. Qeséel facteur d’évolutios>.

Locals, are, to different degrees, portrayed bgregfce to stereotypical and racist attitudes
that legitimize the dynamics of exploitation, caerc and domination associated with
colonialism. Local practices, religious as well asonomic ones, should therefore be

amended, including through (forced) labour:

«...le fétichisme est I'ennemi de tout civilisatioh,est la manifestation concrete de
'obscurantisme au bénéfice de quelque exploitalasla crédulité publique. Mais nous
possédons des armes pour combattre cet adverdaiest I'enseignement avec tout son

cortége d’avantages (connaissances pratiques ddmggiamour du travaiy>>.

On the basis of these premises, the French govetnexeloited the forced labourers of the
North to build roads, which "urge the native toedhe narrow circle of his village to reach

distant markets where he gets in touch with thepemns®. This view, which is historically

31 Togo National Archive. « Rapport Annuel du Gouxament Francais sur I'administration sous mandat des
territoires du Togo, pour I'année 1924 ». Pari£5,9mprimerie général Lahure, p. 66.

“For centuries, it (the life that the native leaddis village) has been the same. For centurigillitvould have
been the same, without the arrival of white men Wwhaught great changes in the natives’ way of [ifais
revolution in customs is even more marked wherdamiwith Europeans is more frequent or more coiotis:
in other words the evolution of the natives underdpean influence is particularly noticeable on¢bast and
in the south of the Territory” (my translation)

32 ... it forced the native to shake off his natumtihess, pushed him to increase production and tthus

improve his existence. This is a real factor ofletion " (my translation)

33 “Fetishism is the enemy of all civilization, it fee concrete manifestation of the obscurantisrmfmhich
some exploiters of public credulity profit. But wiave a weapon to fight this opponent: it is teaghimith all
its train of benefits (knowledge of hygiene, loee Work)” (my translation)

34 Rapport Annuel du Gouvernement Francais sur I'astration sous mandat des territoires du Togoy pou
'année 1924, p.67, my translation
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false, represented the local population as foréogany historical change and commercial
activity, and denied them any entrepreneurial gbitelegating them to a racist primitivism.
This is doubly ironic if we think that most of thecal crops (corn and coconut among others)
were not native of the region, but were progresgiirgroduced into local economies since
the sixteenth century, or, again, if we analyze digmificant changes brought about by the
cocoa economy, which, as shown by Polly Hill (196370) in the case of the nearby Gold
Coast, was a great example of African entreprehgu(siart and Hann 2011: 134-138).
Colonial administrations systematically considefddcan land tenure regimes chaotic and
unproductive. Moreover, colonial discourses demiedpossibility that their African subjects
had any concept of property rights, supportingitiea that land for them was uncontested
and inalienable. Opposing this romantic idea, Amg@606) has shown that after 1830 the
land for the production of palm oil was bought audd in certain areas of the Gold Coast.
This had already been noted by the German missidgjaieth (1906) in the late nineteenth
century with regard to the Ewe in Togoland.

Far from being resistant to change or, to use famaus expression of Hyden (1980), "not
yet captured”, the "peasants” had a remarkablé@yatulchange their practices in response to
changed economic and political circumstances (Ha82). But the denial of this ability was
instrumental to the civilizing mission of colon@atiministrations. In addition to the creation
of a market for French export goods, the Frenchedimt increasing production for export
and at controlling the rural world through a vayiet strategies, including the prohibition of
the use of the slash and burn technique to ob&inland. This technique implied a shift of
farmers in search of new fields over the territ@myd the birth of new settlements. This kind
of expansion was barely tolerated by the admirtistmawhose aim was to have people settle
on the land, to maximize the collection of taxes.

Under the French, Togo was divided into specifeaarof production: the peanut area in the
north, the cotton area in the centre, cocoa anfeeah the south, and coconut in the
maritime region. The administration also, throuigd Decree of 23 December 1922, based on
the 24 July 1906 law concerning the organizatiornthef land ownership system in French
West Africa, introduced the principles of Romangeuy law in the country, transforming
vacant lands into state property. The concept ain&rship” itself, as understood in western
legal terms, became problematic in the understgndinlocal forms of land tenure. The
western concept of “individual ownership”, involgithe attribution of the rights to possess,
use and dispose of land to the same legal sulgadndividual or a group), found it difficult

to account for the plurality of different subjeetbo legitimately claimed rights to the same
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parcel of land (Downs and Reyna 1988; Kuba and4,e2006; Colin, Le Meur, Léonard
2009). The simplification proposed by the stateorgd the fact that: “...land rights have
always been ambiguous, negotiable and politicatipedded, in the pre-colonial past just as
under the colonial regime and in present times (2. 2006: 35)”.

An attempt was made to introduce registration oéllatles to encourage private property, as
set out in Western jurisprudence, in order to peedmodern peasants devoted to the
exportation of crops, and make local modes of actedand legible (Scott 1998) by an
administrative bureaucracy infused with moderni$itrese projects, which were based on an
arbitrary simplification of the complex dynamics atcess to land, were unsuccessful and
were realized only in urban areas (Koffigoh 198Phe same category of "vacant and
ownerless land", which misunderstood the needttbdkls stand for several years and took
no account of the increase in population, providetbgal framework that supported and
legitimized government control over land considewegroductive because it was left to rest
for too long (Coquery-Vidrovitch 1982). Moreover,ithv the establishment of "native
reserves”, which were reduced to the land on wihhehvillages stood and to those with
permanent cultivation, the rule that these landddcaot be sold to "foreigners” without the
permission of the administration was also introdi@®ing as a reason that, according to the
“traditional indigenous law”, the alienation of hwas not recognized by Africans. In fact, a
dual land system was created and imposed whiclectefl the dual legal system of the
indigénat® on the one hand a "modern” right, for those whald afford to record land
holdings (Europeans in general and, more rarelgehBvolué$ belonging to the coastal
elite), and on the other a "traditional” right, tighit of as immutable, involving the rest of the
colonized subjects.

The establishment of boundaries between villagesextremely arbitrary, since the fields of
nearby villages often interpenetrated one anotimel members belonging to the same
lineages resided in different villages. The allawatof land to lineages other than the
legitimate ones was a common consequence and #msragied a growing number of
conflicts. While these arbitrary decisions fostedistontent among local populations, those
very populations somehow also used them instruriignitathe struggle for access to land,

especially in the Agou region, where colonial p#iains had deprived inhabitants of the

% TheCode de lindigénatvas a set of laws and administrative sanctionsdteated an inferior legal status for
natives of French Colonies. First put in place Igekia, it was applied across the French Colonmapke from
1887-1889 until 1944-1947.
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most fertile land. In a lett& written many years later, in August 1958, sooeratiie April
election won by the coalition headed by Olympioe thllage chief of Agou Akplolo
addressed the administration of the region. In doabmunity, the superior chief had been
chosen by the Germans during the signing of then@erTreaties, and the letter asked to
know the boundaries marked out by the Germans leettreeir village and the Agbetiko one,
to put an end to a long-lasting conflict over lamndnership between two neighbouring
families. It is clear that the chiefs from Akplalere trying to take advantage of the position
they had gained during the German period, in otdestrengthen their rights over the land
recently occupied by the inhabitants of Agbetikihovwvere mainly migrants from the north
of Togo.

In other words, colonial policies contributed toetlprocess of invention of tradition
(Hobsbawm and Ranger 1983) in several ways: thranghelaboration of legal knowledge
with regard to traditional forms of land managemémtough the territorialisation of ethnic
groups, and through the establishment of coloreatography and othefferies.But this
invention of tradition was not merely imposed frahove: it was also renegotiated and
sometimes reproduced from below, within a fieldcohflict involving colonized subjects
that were manipulating tradition in order to gascagnition for their privileges (Berry 1992,
2002; Lentz 2006).

Among the colonial policies that have most influeshdocal scenarios was the repopulation
of Central and South Togo by the forced settlenoéridabié and Nawdeba people on lands
which had remained empty as a result of the AslartiDahomey raids. These programmes,
started in the 1920s on the initiative of goverBonnecarrere, moved a considerable number
of people who settled in the fertile regions betwé¢éakpame and Sokode. The magnitude of
these migrations is evident from the fact that yoleo-thirds of the Kabié and three-fourths
of the Nawdeba live in the central and southerioregof the country. The goal was to have
cheap labour on the spot for the maintenance of meeds, as well to invest in large areas of
land deemed unproductive. Once settled in the €and in the South, the Kabié, though
coming from mountainous regions and known sincetithe of Froebenius for their highly
refined techniques of intensive agriculture, weuneck)to adopt the extensive farming typical
of the Ewe, which was better suited to these lod/leegions (Lucien-Brun 1974; Verdier
1982; Lucien-Brun and Pillet-Schwartz 1987; Pio®2p Soon, as next chapter will discuss,

they were joined by voluntary migration flows of Id& and Nawdeba people towards

% Togo National Archive, Lomé. Dossier 137, 2ARArcle de Klouto
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Litime, the Danyi plateau (Quesnel and Vimard 19B¥88), and Agou, which were cocoa
and coffee growing regions.

The economic role of Kabié settlements along thalidpe-Atakpame axis was essential in
increasing the cultivation of maize, which was ofexported to Ghana, and in the creation
of important markets on the main communication aatsveen Kpalimé and Atkpame, like
Adeta. This market, which is at the crossroads whth road leading to the Danyi plateau,
rich in colonial plantations of coffee, became ganaentre for the sale of corn and yam
produced by the Kabié and supplied not only Kpalirét also the neighbouring Ewe
villages at the border with Danyi itself, which tarn supplied dried fish from the Volta.
Even today, much of the yam and corn that can bedat the Kpalimé market is produced
from the Kabié villages created by forced migration

In 1923, new agricultural schools were opened depto popularize the cultivation of export
crops, while the centres of Tove and Notsé opegatidoGermans were strengthened.

The teaching of modern farming techniques was ebe@no the entire school system. School
became a place where good farmers were raiseddd3eseflecting the administrators’
wariness of the potential emergence of an edudditedand increasing the opportunities for
the exploitation of the youth labour force, thiaralization" of the school system, which had
already begun with the Germans, left deep tracésaountry.

The colonial idea that the only way to make Afrisgoonsidered “lazy by nature or culture™)
work was to force them with physical punishment Baswn remarkable longevity. As
highlighted by Bayart (2008), "the policy of the whhas profoundly influenced the local
political construction of subjectivity. Colonial cultural policies, with their corollary of
repressive methods, aimed both at increasing ptmiiuand at subjugating bodies which
needed education and regulation. Agriculture becameeducational tool for colonized
peoples, in which the value of work had to be taugk purpose, in other words, was to
"cultivate” both fields and human beings. As wié discussed further, the instruments of
coercion imposed by colonialism remain present agolese society, from the beatings a
soldier is entitled to give to a civilian at a rbéutk, to the father beating his children or the
teacher beating the students who refuse to lo@k kit private field of corn.

In 1924, cooperatives were set up to popularizexgops. So much emphasis was placed
on this, that in the 1930s, as a result of thas;rieany farmers preferred to eradicate some
of their coffee plants to prove to the experts $nthe administration that the land was not

suitable for these crops, so as to have the oppitytto engage freely in the cultivation of
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maize and cassava. These crops not only ensuredetfessary food, but could be sold at
more profitable prices than coffee and smuggletti¢oGold Coast.

Farmers’ distrust towards export crops was caugeithé fluctuation of prices (the crisis of
the 1930s and then the Second World War causeq &l in the purchase prices of cocoa
and coffee) and by the significant risk inhereninmestment in cocoa, to the extent that it
was necessary to wait up to seven years to gdirghdarvest and the fields were exposed to
frequent (natural or intentional) fires during tthey season. This added to the unscrupulous
practices of the so-called buyers, notorious amemgll cocoa producers and imprinted in
the memories of locals for their cheating, invotyia cut in the purchase prices due to
imperfect drying, but also extortion, usury etc.| Mis happened within a system that
allowed buyers to cheat farmers in order to eawugh: the trader in Lomé (often a large
European company) gave the local buyer the monpyrchase a certain amount of cocoa. If
the buyer was able to purchase the required anwiwdcoa at a lower price, he could keep
the difference, otherwise he would have to paytlierexcess. Therefore, many buyers took
advantage in every way they could, making moneyrigetine back of small producers - who
were forced to raise money to pay taxes - and theitnselves big houses in the city. In the
case of palm trees, their cultivation significanithcreased throughout the colonial period
both because it satisfied the administration's s,eadd because it was central to the local
domestic economy. Palm branches were used for dbés rof houses, trunks for the
production of wine, and two different types of wiére extracted from palm nuts. These oils
were used for cooking and for ritual activities, were resold to the palm oil processing
factory in Agou. The fibrous processing waste dhpaees was used as fuel for cooking. In
addition, planting palms turned out to be one eflilest local strategies to claim long lasting
ownership of that land. From the following migpwhich bears no date but probably dates
back to the 1950s, one can capture the signifiear@nsion of palm tree plantations (marked

with a cross if dense, with a dash if scatteredy dkie region:

3" Togo National Archive, Loméossier 2APA, 287 Cercle de Klouto.
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A special note must be made of French forestrycpsj which imposed severe penalties (up
to two months imprisonment) on anyone who uproatgmhim tree (even if he owned it) or
was responsible for a fire. Given the widespread af slash and burn as a form of
preparation of land for cultivation, the archives &ull of sentences against locals accused of
starting fires, or imprisoned for cutting down s&e

Although justified by reasons relating to the preagon of solil fertility, the protection of
animal and plant species threatened with extinctithe safeguarding of forests from
uncontrolled fires during the dry season, and thbktfagainst the erosion of watercourses,
these measures were mainly aimed at ensuring thigation of cocoa and coffee, which
could be cultivated in agroforestry systems, antinating the damage to palm oil exports
which were being threatened by the local produatibpalm wine.

In order to obtain palm wine and then distil itget thesajabi, it is necessary to cut down
the palm, and the collapse of oil prices on theldvorarket made it more profitable for many
farmers to produce wine rather than oil, not to timenthe fact that wine was an important
part of ceremonies in honour of the spirits, weddiand funerals. Given the considerable

% Togo National Archives, Lomé Dossier 171 APA, Gei€louto
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height of palm trees, it was easier to cut dowmmgalo produce palm wine, gathering nuts
for the production of oil from other plants. Theaige constantly featured in reports on these
issues (in the colonial era as well as today) éesNfalthusian one of the farmer perpetrating
irresponsible exploitation of resources, with thestern "civilizing" intervention saving the

"natural”" environment. However, analyzing indivitistories of small farming families, one

perceives a certain awareness about the risksfofed¢ation. Many trees were planted by
farmers to avoid soil erosion, to stop the sprefadncontrolled fires and sometimes as an

investment to leave to their children and grandtrkit®.

History of the Agou plantations

In the late nineteenth century, the fertility obtKpalimé and Agou region was confirmed
both by Wohltmann, a German agricultural adviseowaid he had never seen such rich land
in Togo, and by the botanist Baumann, who is knoeavinave been badly received in the
village of Tove, where in 1895 the population réedlagainst his presence by refusing to
give him food, prompting him to bring in the miliyato raze the village. The rich soil of the
region quickly attracted the interest of Sholto Dlas, a businessman from Berlin who
already owned a large plantation in Cameroon. B718e sent an envoy, the colonial officer
Von Hagen, to buy vast tracts of land from locdlage chiefs (Ahadji 1983). The contracts
signed by Hagen stated the purchase of 300 squaneditres of land in exchange for 20 tons
of gunpowder, fifteen pounds of tobacco, two dehm® of brandy, some bottles of gin, and
a hat for Adikou, chief of Nyogbo.

Local memories of the event state that when then@es arrived in Tavie, near Nyogbo, the
village chief asked what they had come to buy. Gkeemans said they were just interested in
what might be put within a sheepskin. After thenskias given to them, they cut it into thin
strips, and fenced the whole Mount Agou with itisTstory, which is similar to the mythical
narration of the foundation of Carthage by Dfjoclearly demonstrates the sense of

frustration felt by local people, especially if wensider the symbolic and political values the

% See also Leach and Fairhead (1996) who criticihedassumption that present forest islands in Aféce only
relics of more dense forests destroyed by locaicalgure. Their research shows how in Guingeople have
historically created forest islands around thellages and, contrary to Malthusian perspectivepufadion growth
has implied more forests, and not less.

“0 This fact it is not surprising, if we think abdbe teaching of Greek mythology in the missionasesool. It
is interesting to see how this mythology has beeappropriated locally to describe a local his@irgvent.
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mountain had acquired, as discussed in the prewbapter, as a bulwark of resistance
against the invaders.

The contracts were declared void by the German rmadiration and Douglas sent another
emissary, Hupfeld, to draw up new contracts, whiah chiefs were made to sign with the
threat of force. The administration only validataine, fearing a revolt of the people who,
after losing their best lands, would find it impibés to make ends meet.

These events started a legal dispute between thenistration and Sholto Douglas's
company, the DTG, which lasted until 1909, whendbmpany, which had meanwhile split
into several branches, was recognized as the owmkarge tracts of land. The remaining
lands were partially returned to the populatiomgieen to the state for the construction of the
Kpalime-Lomé railway. The line, which was essentaal the transport of raw materials for
export, was opened in 1907 and was built with tlssive use of forced labourers from the
North and the centre. This line (called “the patltacoa”) was the second to be made, after
the one that linked Lome to Aneho (“the way of @prbut was opened long before the one
running northward towards Atakpame (“the way oft@ot) which represented the backbone
of the country and was completed under the Frerdrhirastration. Railways not only
illustrated the economic importance of the regiathwespect to the North, but were also a
great investment for the DTG, whose land, bought/éoy little money, underwent a tenfold
increase in value.

During the debate between Hupfeld, who wanted $tfjuthe purchase by showing they had
signed a contract with the legitimate owners ofldral, and thé.andkommisionwhich was
responsible for the restitution of part of the laml the villages, local forms of land
ownership were discussed. The head ofLttsedkommisionRudolf Asmis, highlighted how
the German institution of "superior chiefs" coulot find an equivalent in the local political
structures, which recognized thdukowo (villages) as independent units without any
recognized authority superior to that of any sirdileHupfeld, in his negotiations with some
of the chiefs of the area, who had been acknowkt@dgesuperior chiefs by him and by the
administration during the first attempts at setdéemin the country, was in fact cheated by
being sold lands belonging to other villages. Tél®ws how the theories of ‘collective
ownership’ were more a reflection of the noble ggvenyth than a reality: the locals knew
very well who the owners of the land were, or wioolld claim usufruct rights over them,
and acted accordingly.

Hupfeld's arguments are clear. First he attemptedeimonstrate that there was no land

without owners, in order to prevent these landsidgpeautomatically subject to colonial
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requisition, which would have cancelled the contaand increased the cost of land.
Secondly, he stated that the land surrounding tlleges belonged to the "community" and
was redistributed to families as required by thkage chiefs and elders. In building the
village as a legal entity, which was managed bycthief's court and which owned the land,
he could demonstrate that these courts were ehtitlealienate uncultivated land of the
village to third parties, and that the contractsemalid. But Asmis was of another opinion:
not only did the "superior chiefs" not have anyhtggover the lands of other villages, but if it
were true that there were vacant lands, it wasIggtrae that the real owners of the land
were lineages, and not the village chiefs, who @¢auily sell lands belonging to their family.
Asmis continued presenting the testimonies of tlvall population about the use of force and
threats used by Hupfeld during the signing of caris, and showing that the documents
were in fact unintelligible to the signatories. Noof the contracts was therefore valid, given
the lack of willingness of one of the parties tgnsit. Although possessing various lands in
the region, the Agou missionaries sided with Asitiesis, denouncing the violent methods
used to sign contraéfs If Hupfeld could keep a large number of acrethalgh he was
obliged to return some plots to locals, it was ryaimecause the administration recalled
Asmis, who had taken his arguments too far, andumx Berlin feared that the work of the
Landkommissiorould cause a rebellion in the region.

As previously said, part of the land was given béxkihe people on the orders of the
Germans. They worried that the locals would notehawough land for their subsistence, and
could rise up as they had in Cameroon. The problasto determine how much land each
family needed. The Board therefore ordered thororggearch to be carried out on the
number of components of the various lineages, sto assess how much land should be
given back. The possibility of an increase in pagioh was not taken into account, nor were
the local farming methods, which presupposed thssipdity of cultivating a plot for a few
years and subsequently letting it rest, movingaartother one. The DTG returned the least
fertile lands, keeping the most productive onesasittered the reluctance of the population
to provide the exact number of members of locadmes, in order to reduce taxation, it is
likely that the population was underestimated.

In 1912, the first palm nut processing factory wasdt in Agou. It operated until the 1970s
and its ruins are still visible today. The DTG dditself to the production of cocoa, palm

oil, palm kernel and rubber, making good profit$ aoly through land speculation, but also

1 See the letter of missionary Freyburg of May 283064 in Ahadiji, 1983
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by using cheap labour, primarily recruited amongsseal workers and forced labourers
from the northern regions of Togo, in particularbi@and Nawdeba. However, as pointed
out by Ahadiji (1996), in the 1913/1914 period oh]830 hectares of the 17,793 belonging to
the DTG were being cultivated.

In 1914, because of the war, plantations stoppeit goroduction and were under the
administrative control of the British for six yeat first, forced labourers were freed, but
the British had difficulty in finding local workersas the Ewe were more interested in
cultivating their own fields than in working on Eyean plantations. Therefore labourers
from the North were employed again. In 1920 thenEinegovernment took possession of the
plantations, an area which, after several resbimgtiduring the German period, was "limited"
to about 10,000 acres, divided as follows: 212 sadee Tavié (Tafi€), 421 to Nyogbo
(Nyongbo), 475 to Flogbo, 676 to Gadja, 1212 and07t® Aguibo and to Togo Plantation,
respectively.

These lands were entrusted and leased, througleguoes on the limits of legality, to a
company belonging to C. Gasparin, brother of a ¢hwegsenator, who managed to take
possession of them by bribing a colonial administtawhose suicide, once the case was
discovered, brought Agou to the notice of the Fnepress and earned it a parliamentary
confrontation in Parf$. Another legal action was therefore started betm@asparin and the
colonial administratioff. The Court of Appeal in Dakar imposed an extrensfj fine on
Gasparin. Gasparin, in turn, asked the Council tateSto intervene in order to get him
compensation from the administration for the cadatieh of the contract. In the meantime,
the lands had reached the hands of the Commissadrtee French Republic, on behalf of
the Togo territory, who had exercised the rightirst refusal and had declared it a domain of
the Republic.

Despite the difficult negotiations and the legaltleabetween the administration and
Gasparin, who did not want to accept unfavourabtens, the administration maintained a
conciliatory stance towards Gasparin because offéhe that, if there were a transparent
tendering procedure, the plantations could be asdatd British and German companies,

which would have rendered French control over duemtly conquered colony more fragile.

2 For detailed descriptions of tidfaire Gasparirsee Ahadji 1983 and Vivier 2007.

*3 Togo National Archive Dossier 287, 2 APA. « Contralu 24 décembre 1931 avec Mr. Gasparin pour
location du domaine d'Agou e Convention du 24 agtd®30 entre Bonnecarrére et Mr. Gasparin, Dégeité
Réunion ».  « Extrait de la lettre 2375/dom du Révembre 1948 de Monsieur le Commissaire de la
Repubblique au Togo a Monsieur L.D. Gustave- Cdiesale la Republique » ; « Note sur les terresgiiih et
Gadja. Rapport Confidentiel. Commandant de Celd&8&3 ».
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It is at this time that there emerged the casb@ftleged presence of Hitler's photos in some
Ewe houses, advocating a return and reunificatfdheotwo German Togolands.

An agreement was finally reached (effective frol32)9 between the parties, who bilaterally
withdrew their complaints: the Territory leased Wrevié, Fligbo, Gadja and Aguibo (an area
of 2575 hectares) to Gasparin's company. The coynpas granted the enjoyment of the
7000 hectares of Togo Plantation, but the admatistn remained the owner.

While remaining the largest plantations in Togaeytlwere however not very productive:
between 1927 and 1929 (i.e. before the crisisdymrimg only 140 tons of palm oil out of the
1638 exported by Togo as a whole, 70 tons of coootpf 6000 tons, and 80 tons out of
7242 tons of palm kernel (Ahadji 1996: 478). In 834e administration acknowledged the
general state of neglect caused by the lack ofsimvent on the part of the company. The
administration was also experiencing great diftiesl in recruiting labour: the contract
provided for a working day of ten hours and paidyam few francs per week. The food
rations given to workers were also insufficient 68l 1996: 440). Labourers’ escaping from
the plantation was therefore on the agenda and dahié found it much more profitable to
work on the small cocoa plantations of the Ewe.

The case of Agou plantations is emblematic of #uk lof productivity of modern European
plantations, and of policies that have deprivedllgeeople of their best land. Moreover, it
highlights the limits of an approach that seesstate only as the administrative council of
the bourgeoisie, or conceives it, as in the casBooftt, as an abstract and undifferentiated
entity above society. Colonial administrations,eatty permeated by tensions between
different pressure groups, both in their homelamdi ia the colonies, found themselves in an
ambiguous position with respect to the speculatmisusinessmen, not because they were
sensitive to the needs of the populations, but Usxatate reason did not necessarily match
the aims of individual speculators. In the Germalomial era, this resulted in a debate on the
traditional modes of access to land, whereas irFteach era there was an exhausting legal
waltz between the authorities and commercial congsainom the motherland, in which the

latter could not make land produce the yields etqukby the administration.

*4Togo National Archive 2APA 7 Cercle de Klouto Aftes Politique (1928-1935) Letter 21/4/1935
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Discussing the restitution of land

Meanwhile, Agou populations had not ceased demgmalifull and unconditional restitution
of their lands. In 1930 governor Bonnecarrére regdra small portion (approximately 200
hectares) to the inhabitants of Agou Nyogbo, betgiotests of the other villages were not
long in coming. The inhabitants of Tomegbe comm@dithat plantations reached the gates of
their homes; those of Gadja claimed all the landrofo Plantation, on which groups of
Kabié and Nawdeba migrants had settled in the nmeant

Kabié and Nawdeba labourers, but also Ewe peopténgpfrom other regions, were in fact
settled on those lands which had once belongedvio IlBeages and had been stolen by the
Germans and later passed under French control. $6rtieem were allowed to use some
pieces of land to meet their food needs. Thesdes®ihts in some cases became real
villages, as in the case of Kablekondji (“refugelod Kabié”) in Agou. They reproduced the
political structures othefferies while maintaining ethnic distinguishing criteriane leader
for the Kabié people, one for the Nawdeba peoplees& figures, chosen by the
administration, not only gained authority but thieansmitted it to their descendants.

As highlighted by Piot (1999: 161) communities wswitled in the South maintained strong
relationships with their villages of origin:

“The relationship between the communities of origimd their offshoots is seen as that of
“parent” to “child”, and, as with the filial relatnship generally, the latter are expected to
“respect” the former. Such respect is especiallglent on the occasion of rituals, when

offshoot communities are expected to defer to thgrents” in the mountains”.

As Piot points out, migration was the context inickha series of Kabié representations
emerged, representing the rich South as the pldcacoumulation of resources and
"modernity" par excellence, as opposed to a Nartkell to "traditions"”, family ties and
initiation rites. This dichotomy was reflected, @aseviously mentioned, even in the
representations the Ewe and the colonials gaveatiéKpeople, considered backward and
less civilized.

The conflict for the restitution of Agou plantaterstrengthened the Ewe stereotype that
Kabié people had joined forces with the Frenchntleo to exploit the fertile lands of the
South. The implementation by the French administnadf forced migration programmes

forcing the Kabié to "colonize" the land of the rerand south seemed a clear demonstration
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of that. The Kabié were portrayed as physicallyrsgr and therefore suitable for hard
agricultural work (in comparison with the “lazy” Ewlandowners), and were further
characterized as "wild", ignorant, pagan and noggreotypes built by colonialism and
endorsed by those educated Ewe elites who werenttiagi to emerge as an economically
prominent group in the country. Following these maigpns and thanks to the support the
administration began to show to the North in the keolonial period, Ewe identity gained
strength, taking on an explicitly anti-colonial pickl quality.

After the Second World War, the heated politicanelte, which set the supporters of CUT
(the party headed by Olympio, which sought indepecd and advocated the immediate
reunification of the two Togo, in order to reunttee Ewe groups divided by the border)
against those of PTP (led by Olympio’s brotheraw IGrunitzki, whose pro-French position
was backed by the administration) soon charged dbrgrontation with meanings going
beyond the local political competition between greuThe issue of the restitution of land
intertwined with broader political issues. CUT swep victory in the regional elections,
basing its campaign also on the claims of locappe(Ewe) over land.

The French administration revealed its ambiguitiedor years its policies had actually
favoured the economic development of the SouthagfoTthrough the exploitation of labour
from the North, when the pan-Ewe movement and Ctblg¢ht to bear increasingly harsh
criticism of the colonial situation, the adminisiom began to support the North and those
parties, like PTP, that promised its developmehe Ewe elite could hardly bear the weight
of the colonial administration and were startingl@m a political role in the management of
the country. The PTP was particularly concerned tha pan-Ewe project of Togolese
reunification could lead to the establishment ofetimic state dominated by the Ewe, from
which they would be excluded. The administratiors i@ these very reasons worried about
CUT programmes and had to intervene to protectintezests of migrants from the North
and those of the political forces that made thetiNtireir centre of attention, in the name of a
"Togolese nationalism" which sounded as ironid &gs arbitrary.

The French government, although aware of the pesults achieved by Gasparin, was still
wary of ceding the land to the local populatioraashole. The administration’s main reason
was that they believed that the locals were na@ &dbimake it productive. ASommandant
du Cerclewrote in a confidential repdrtin 1953:

%> Togo National Archive, Lomé 2 APA, Dossier 287Nete sur les terres d’Agou et Gadja. Rapport
Confidentiel. Commandant de Cercle, 1953 ».
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« ... la rétrocession pure et simple des terraixscallectivités anciennement propriétaires
entrainerait de nombreuse difficultés et aboutigaiin état des cultures sensiblement aussi

médiocre que I'état dans lequel le manque de moynda C.G.T les a mise§®»

This account rested on the distorted idea thatl lagacultural practices were characterized
by little productivity and by ineffective modes ofvnership and land management. In a
nutshell: local agricultural techniques were baadklygo they needed "modernization”. Yet
the vast majority of export crops were not produlbgdarge European plantations, which, as
shown were not so productive, but by small farmestsp had introduced them while prices
on the international market remained good. The Iprobarose from the fact that small

farmers, who were exposed to price fluctuationglwbal markets, were if anything too

dynamic in converting their production to maizemyand cassava, rather than to coffee,
cocoa and cotton. As a matter of fact, administeapiolicies were extremely ambiguous. On
the one hand they tried to stimulate the productibrcash crops, useful both to cover the
needs of the mother country, and to increase theetzenue that could be collected from the
subjects they governed. On the other hand, theyedethe emergence of an elite of Ewe
cocoa farmers (generally close to the CUT), whddtecome more and more autonomous
and potentially critical of the regime.

The administration feared that the restitutionasfd could trigger serious conflicts between
villagers, since many lineages were claiming righwer the same land. It should also be
noted that groups of Kabié and Nawdeba migrantdedein some of these lands, did not
plant cash crops because they feared that if tidslavere returned to their former owners,
they would be expelled. The administration, whicicaraged the cultivation of cocoa,

coffee and palm trees, therefore chose, in the chtnd restitution, to grant ownership to

them rather than to local people. The report quateale reads:

« ...il est choquant de constater que le Chef detd@ad’Agou-lboé, Fritz Komassi, qui
habite une case crasseuse dans un village cradsel habitants, se prétende le suzerain de
terres immenses et, en particulier, des villageKateopé et Hevicopé peuplés d’étrangers,

qui comptent respectivement 564 et 120 habitahtsudrai mieux, en échange de ses terres

“® “The mere restitution of land to former owners Vblead to numerous difficulties and lead to aatitn
where the state of cultivation will even be notlggapoorer than that in which it was placed by ©@T's
neglect” (my translation)
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(qui seraient cédées en tout propriété aux gersatieopé et autres lieux), lui donner une

rente annuelle qui lui permettrait d’avoir un certstanding de vie %’

The main goal was to weaken CUT in its territorigbgere village chiefs were beginning to
murmur their discontent. Another interesting casecerns the claims of the village chief of
Gadjagan, a member of the CUT, regarding the 7@@fares of Togo Plantation. In 1959, a
year after the resounding electoral success of Gbith made Olympio prime minister, the
village chief sent a lettét to the administration reporting that the inhahtisaof Avetonou,
defined by him as "foreigners" as they were Kabigwdeba and Ewe from Dahomey, were
seizing the land that belonged to the Gadjagan EMme definition of "foreign" was
attributed to the people from the North, but alsocother Ewe groups, a clear sign that,
beyond the rhetoric of the pan- Ewe movement, ‘tp&ive” was often not enough to claim
rights over land in the southern regions. In suppbhis thesis the village chief put forward
the testimony of Moses, a Catholic member of CUT aretender to the throne of Avetonou,
who reported that the inhabitants of Avetonou cayrinom the North "never go to Mass" (a
representation showing the indissoluble link betw€aristianity and "modernity” disclosed
by missionary activities) and remarked that thenfer chief of Avetonou (demoted after the
1958 elections) was a member of the PTP, and wasgftre linked to the interests of the
"North" (indeed after the 1963 coup by Eyademafdinmer PTP chief was reinstalled). The
administration responded by saying that the laridriged to the Territory and would not be
given to local populations.

Conclusion

Togolese independence, although gained under theebaf the CUT, did not lead to the
return of lands to the population, or to changetha modernist rhetoric. After the end of
colonial rule, plantation lands came under the rmdmf the state-owned company COPRAH,
which went bankrupt in the 1970s. A minister theeated the SONAPHSpciété pour le

Développement des National Palmerais et des Huildscocoa plantations were uprooted

47n . It is shocking to note that the Chef de Cantd Agou-lboe, Fritz Komassi who lives in a hutarfilthy
village of 40 inhabitants, claims to be the ovetlof vast lands and, in particular, of the villagdKaticopé
and Hevicopé, populated by foreigners, which haspectively 564 and 120 inhabitants. It would biéelgin
exchange for his land (which would be given topkeple of Katicopé and other places), to give hinaanual
rent which would permit him to have a certain stddf living” (my translation).

8 Togo National Archive, Lomé. Dossier 370, 2 AP/folio « Lettre 6/2/1959 ».
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and converted into palm tree plantations. A facterth an annual production capacity of
45000 tons of palm oil was established near thagel of Agou Koumawou — not far from
the place where the colonial factory once stodaanks to funds from Luxembourg.

The factory was inaugurated in 1980 by Eyadema dlim$t was greeted with all the
bombast due to a symbol of progress. The factoxemesached the expected production
rates, and went bankrupt in 1997. Some wofRest the SONAPH | interviewed in 2009
reported that the main reasons for this were dumismanagement: enormous salaries and
benefits for shareholders, profits never reinvesteitie company, to the point that old palm
trees were never replaced, and the collection t fram the overgrown plants had become
more difficult and inefficient. The political crsiof the 1990s and the two-year-long general
strike by the forces of opposition to Eyadema bexéme pretext for closing the factory and
the railway, which is now swallowed up by vegetatio

In the wave of structural adjustment programmes, fdttory management was given to a
private company called Banamba, which has its hemders in Geneva, and still keeps it
running for six months a year. Of the two hundretpyees, only twenty-two remain today
(2011). The plantations, which were repeatedly eabby the local population, have been
given in grant to a locajroupementcomposed in particular of the Ewe villages of i€av
who sold the trees to a number of Voghan familié® whaving lost their jobs in phosphate
factories, have settled in makeshift camps and teetteemselves to the cutting down of
palms for the production of distilled palm wine &ale. As we will discuss in chapter 5, this
has sparked further conflicts between these nettersetalbeit of Ewe origin, the people who
live in the villages on the mountains (who, havalgiays been disadvantaged in terms of
land, had hoped to gain possession of the flatfartde lands of the plantation), and the
Kabié and Nawdeba living on those same lands sialmmial period.

The history of Agou plantations, conceived withihetbroader context of colonial
agricultural policies, shows how the changing modésaccess to land are not solely
attributable to a range of projects imposed froravabon resisting victims, but must rather
be explored within a context of changing power tiefes between competing groups
involving both the "dominated" subjects and thelérsi. The impact of plantations
stimulated, within the European economic and poalitelites governing Togo, a debate (and
sometimes a clash) on the traditional modes of sac¢e land and the best methods to

develop its productivity. At the same time, coldn@antations have become one of the

9 Interviews with workers of SONAPH Place: Agou Spma7/8/2009, 8/8/2009
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numerous battlefields in which there emerged piseesf construction and reconstruction of
local identities and “traditional" structures of wer: processes that the colonial
administration was able to use to its own advantage

Whether or not colonial policies achieved theirlgegrobably the wrong question. So far,
the evidence presented here leads to the concltisadrthe administration failed to impose
both the registration of land and agricultural "rand techniques. This is shown by the fact
that in 1974, as well as in more recent times,llegds aimed at achieving these same goals
were once again approved. On the other hand, thieqts of forced settlement on vacant
lands and the expropriation of Agou land for pléiotess were successfully carried out with
significant consequences for the contemporary enangituation. Questioning the strength
of the state by the effectiveness of its policiemans proposing a dichotomy between state
and society which hides more than it reveals alsmdial dynamics and local policies.
Rather, one should wonder how the colonial contexta whole (divided as it was by a
plurality of subjects - administrators, missiongfiespeculators, migrants and natives,
landowners, buyers and seasonal workers, villagdels and the young - with different
economic possibilities, strategies and areas ofomavre) influenced the modes of access to
land, creating long-lasting lines of conflict. Whanforeseen effects did colonial policies
generate? How were they reused by groups compatiaqist each other? What forms of
subjectivity did such coercive techniques produce?

The North-South dichotomy was perhaps one of thestmimportant consequences of
colonialism. It was further strengthened during tthiety-eight years of the Eyadema regime,
which were read as a Kabié revenge on the Ewe,baadme a major political trope to
discuss the history of Togo. This simplificationeses to portray land conflicts between
migrants from the North and “landowners” of the ®oas the only significant factor, often
hiding the internal tensions of groups thought sfh@mogeneous. Moreover, the colonial
context contributed to the production and reprodactof first arrival stories, to a
reconfiguration of micro and macro political stuugts based on the dichotomy of “tradition”
and “modernity”, to the introduction of new cro@nd the consequent redefinition of the
modes of access to land), and to the emergenaeEcdivation processes that make farming
a way of teaching discipline to men and women.

Stating that the colonial context led to procesddaavention of tradition does not mean that
colonial administrators (and ethnologists) were dhé/ ones able to "invent" or impose it.
Similarly, claiming that the state failed to obtd#ie registration of land titles does not mean

that the state was "weak". On the contrary, thee diailt its self-representation as guarantor
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of order (thus its legitimacy) from the supposedashattributed to the “traditional” modes of
access to land. Regulating African peasants’ grestand tidying up land rights turned out to
be the privileged space of action for administelicies, and not only in colonial times.
Despite the violence that characterized coloniaiople, nostalgic interpretations of the
colonial past are commonly found: the chieff the royal quarter of a village of Agou, who
was sixteen years old when Togo achieved indepeageacalls that "when the French were
here the fields were well maintained, there wapeesfor elders and vaccines were free.
Everyone worked and the lazy ondsifiab) were punished". Interpretations of this kind,
which are never politically neutral, convey the illision of the generation that
enthusiastically welcomed independence, only telclaith the thirty eight year dictatorship
of Eyadema or with the contemporary context of eoois crisis. Furthermore, as we will
discuss in the next chapter, this idealizatiorhef past strongly refers to the colonial notions
of land cultivation as the cornerstone of morahgiples and to the subordination processes
that are perceived as shaky in the current sceaaxording to many elders, "young people
do not want to work (the land) and do not respeatlitions”, which is a sign of the
increasing difficulties that today older people @éan securing the labour of young people

and in asserting their authority over them.

*0 Interview with chief of the royal quarter of Koumau. Place: Koumawou 15/11/2010
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CHAPTER 3

The Cocoa Economy and Access to L¥nd

As shown in the previous chapter, colonial policiesre not able to grasp the dynamic
bundles of rights that characterized local form$aofi ownership, reducing them to a naive
collectivism and introducing policies of privatizat in the belief that this would increase
production and reduce conflicts over land. Rathsrelsewhere in West Africa, the projects
of land title registration, even though they weewer fully achieved (as the majority of the
fields in rural areas are not formally registerdthye often increased social tensions. It is
evident, in fact, that the expansion of land titgistrations — sustained also by post colonial
governments - overlapped previous modes of laneésscand strengthened the position of
those who were able to pay for the formal procesiute the detriment of other subjects
(Shipton and Goheen 1992; Berry 1992, 2006; Lavi@edville 1998, 2003; Lavigne
Delville et al. 2002; Kuba and Lentz 2006; Chauv2aQ9; Colin, Le Meur, Leonard (eds.)
2009). The modernist teleology, that private properas structured by Western
jurisprudence, is the only form of land managemehtch would ensure a reduction in
conflicts, a guarantee of the rights of usufructl an consequent increase in production
(because those who consider themselves the soleuagidputed owners of a plot will
supposedly invest the most in it), has in West &frbeen shown to be simplicistic, if not
false (Place and Hazell 1993; Platteau 1996, 2000jmin and Quan 2000). As shown in
Chapter 2, for example, the European colonial plaots in Agou produced proportionally
much less than the Ewe plantations, despite thetfet the latter were characterized by
bundles of rights unjustly regarded as traditiostdfic and confused.

Despite the fact that programmes of registratiolad titles were largely unsuccessful, local
modes of access to land changed considerably pomes to new economic and political
contexts. In fact, the introduction of cash crapg] migrations from the North of the colony,
have radically contributed to changes in the madfesccess to land, as well as in the social
and economic landscapes of the south-western reffidimgo. As previously seen, colonial
policies contributed to the formation of an econordivision between North and South
Togo. This process has generated a significant memeof people from the northern regions

°l Some parts of this chapter are a part of an AtghOriginal Manuscript of an article whose finaldan
definitive form, the Version of Record, has beebljsinedin Africa Spectrum47, 1, pp. 51-72
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to the South and a series of stereotypes betwemmpgrclosely related to social tensions
concerning access to land and the local politicausdchthony and belonging.

In the following pages | will discuss the modes aufcess to land that emerged as a
consequence of the introduction of cash cropsahtiqular, | will analyze the different types
of agreement between "natives" and immigrants @sb between people who share a
common ethnic membership), which regulated a motess temporary transfer of particular
rights over the land, emphasizing their dynamisrohianging global economic conditions.

If in the Ewe context belonging to a descent (pa@al) group is the main way of gaining
access to land (as land is accessed primarily gifrdlie inheritance of certain rights), this
does not exhaust the range of modalities allowireison to exercise certain rights on a
piece of land. Since the beginning of the twentehtury, land was bought and sold, it was
at the centre of a multifaceted variety of arrangets that have governed the assignment of
rights to subjects outside the descent groups amehs occupied strategically, exploiting
marriage policies and kinship relationships on btité paternal and the maternal sides.
Beyond representing a supposed traditional charadtéhe modes of access to land, the
rhetoric of patrilineality must be understood ire tbontext of the reduction of cultivable
areas. Patrilineality, with the concept of autoolnth that legitimizes it, has become one of
the strategies (not the only one) used to enfaaod Fights, often excluding other subjects
historically settled on the territory on the basis agreements which went beyond the
principles of patrilineal inheritance.

Rather than propose a fixed and immutable typoldgyill show how land agreements that

differ considerably from each other are nonethetlescribed using the same terrdsite /

dibi-madibi, nany. This diversity was produced by the interlacinigvarious historical
factors, in particular the availability of land atabour in particular periods and contexts. In
other words, rather than considering such agreesrant set of prescriptive and atemporal
social norms from which certain behaviours deragean approach rooted on legal formalism
or on functionalism would do, | will privilege arctar-oriented perspective. This will allow
me to acknowledge the set of strategic practicesutth which these agreements were
created and from which local representations ablmitrelations between different subjects
(and between them and the land) emerged. Theseragnés were not only relevant for the
transaction of particular rights over land, bubalsr the forms and the criteria of inclusion
and exclusion of strangers and their descendarttseifocal communities. Therefore, | will
analyze their origins, their development and thgsnaia which they generated a social field

strategically used by different subjects.
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To investigate the historicity of the modes of asxct® land involves the analysis of the social
networks that guaranteed them, the ideologiesléigiimize them and the policies of labour
control that made them productive. The modes oésxdo land exist in a framework of
unequal social relations that have allowed somelpei exploit the agricultural labour of
others, in particular the young, women and migramiso in turn have tried, albeit with
different and contradictory results, to avoid thigbordinate position by exploiting the new

opportunities offered by changing economic andtjgali circumstances.

The Cocoa Economy and Migration

The impact of the cocoa economy in the Agou redgias to be placed in the wider
geographical context of the extension of the cokroatier (but more generally of export
crops) from the eastern region of the Gold Coasstwards to the Ivory Coast and eastwards
into German Togoland between the end of the ningteaentury and the first decades of the
twentieth century (Ubink and Amanor 2008). Thisteom included the massive migration of
workers from agriculturally poorer areas like tlanalian regions, and their settlement in the
cocoa-growing regions thanks to a wide range dédiht agreements with those groups who
claimed to be the first comers or the autochthon@esry 2006). But, as Guyer (1980)
recalled, the introduction of cocoa did not impaltiplaces in the same ways.

In the case of Cote d'lvoire, Colin and Chauve®1(2 have shown that the cocoa economy
created the conditions for the emergence of a quéati type of long-term patron/client
relationship between indigenous landowners of &énel land migrants, known by the name of
tutorat, according to which the owner was required to gland to the foreigner who asked
for it, and who in turn had to show gratitude affférogifts to thetuteur. With the increase in
the value of cocoa, these gifts were monetized,dispoltes soon arose about the amount of
the gift, about who had the right to collect suanhoants (village chiefs or heads of
families?), and about what types of rights weréatt transferred through such transactions.
The context, Colin and Chauveau remind us, was toated by the fact that after
independence the government of Houphouet Boignyw{#s Eyadema in Togo) formally
declared that "land belongs to those who workd#using increasing discontent in the so
called autochthon population who thought they wikesonly and true owners of the land.

In the Gold Coast, too, as illustrated by Pollyl 961, 1963, 1970) the expansion of cocoa
cultivation was carried out primarily by migranthevnegotiated their access to land with the

people who already lived in the fertile southergioas. These agreements were cadlbdsa
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andabunu(Hill 1967; Sutton 1983; Pavanello 1995; Lawren®@2 Amanor 2006) and are
particular relevant for my discussion because Esternees from the Gold Coast started to
use them as a model to establish relationships th#hnorthern immigrants arriving in the

southern regions of Togo. As argued by Lentz (2@06:

“Pioneers on the historical cocoa frontier, fortamee, developed institutional arrangements
of land and tree tenure and labor regimes that water ‘copied’ by other groups.
Sharecroppers and laborers from the savannah segidio had worked in the cocoa
plantation often returned to their original villag&th new ideas on property and the value of
land.”

Following Hill’s typology, Inez Sutton (1983) habmsvn howabusaandabunuagreements
tend to blur together and how they changed ovetifiheycle of cocoa plantations, with the
increase of demographic pressure, or the reduatiothe available labour. As Sutton
recalled, theabusaagreement allowed the settlement of a worker ogirviland owned by
another for the purpose of establishing a cocoatai@n. A third of the cocoa produced (or
the equivalent value in cash to avoid theft) wasraed to the farmer, while the remaining
two thirds were delivered to the owner. In #ilgunusystem the harvest was shared in two
equal parts. Thabuny according to Sutton, was a more recent varigtiampted by the
reduction of available labour. These agreement® waned, and eventually replaced, by
those ofnkotokuanobetween landowners and seasonal workers, whicmaelidnvolve the
establishment of the latter on the lands of theeawn

If the definition of abunu seems fairly uncontested, that of thbusais variable. For
example, Lawrance (2003: 152) gives another dedmiof abusa “Emmanuel Koku Dogbe
explained the difference between the abunu andaahssone between a system where the
farmer gets half the produce because the landoasssts in cultivation and one where the
farmer takes two-thirds for receiving no assistanBavanello (1995: 52) recalls that one-

third goes to the owner or the organiser of thekwor

“This type of sharing was also usual between trentsgand the groups of workers recruited
to fell trees in the forest for the timber industiyne wages were divided into three, one-third
going to the agent. The same system can be foundairly all economic activities where the

organization takes the form of a company or astoaia
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This apparent contradiction between definitionghaf same type of contract testifies to the
fact that the termabusadoes not refer to a fixed sharecropping contrattitbidentifies a
family of different contracts, which emerged inpesse to variations in the quantity of land
and labour.

Amanor (2006: 151), for example, illustrates vasidypes ofabusa “In the first variant,
forest land was released to a tenant. The tenatdrtook to create cocoa plantations. The
tenant could cultivate food crops freely on thedlavhile establishing the cocoa farm. When
the cocoa plantations became fully bearing, thesewiévided into three: the tenants retained
one third of the plantation as their own land amd thirds was taken over by the landlords as
their share. The landlords were now responsiblefowiding their own labor to weed and
maintain their plantations. In the second variamture forest land was given to a tenant to
create a cocoa plantation. The tenant continueebt& the whole plantation when the cocoa
matured and received two thirds of the cocoa tteeydsted. The third variant was thieusa
labourer system, in which a caretaker worked omalegady established plantation and was
remunerated for the labor in weeding and harvestiitiyy one third of the crop.”

Given the longevity of cocoa plantations, and thesibility for immigrants of cultivating
food crops and of passing on the land rights saie®d| to their children, some of these
agreements, in particular the first one describedtmanor, involved a “permanent” transfer
of rights by the landowners to immigrants. Whendldrecame scarce landowners started a
process of renegotiation in order to regain po$sess the property. Similar agreements, as
recalled by Lavigne Delville (2002), are currerdlgo extended to the cultivation of cassava,
bananas gbuny and mais gbusg, and no longer concern only immigrants and their

landowners but also tend to govern the relatiomadsen elders and young people.

Deme (“To produce and to share”)

What | have said about tlabunuandabusasystems is also true for tligbi-madibi (Akan

expression meaning "l eat, you eat")dame (in Ewe: "to produce and to share"), which are

their local variants created during the expansibthe cocoa frontier in the south-western

region of Togo. The colonial period in Togo saw kage-scale mobilisation of Ewe, Kabié

and Akposso seasonal workers who migrated to thebgeGold Coast, in particular to areas

involved in the cocoa economy (Hill 1963; Austin8Y9 1988; Lawrence 2003; Amanor

2006, 2008). The Ewe returnees contributed to Hrallel introduction of cocoa and coffee

in the regions of Kpalimé, of Agou, of Litime andabyi. Cash crop plantations in turn
91



created favourable conditions for the settlememarthern immigrants in the south-western
region of Togo, a process which reached its peakenl950s (Quesnel and Vimard 1987,
Gayibor 1997).

Northern immigrants were mostly Kabié and Nawdelb® Wwad already been transferred to
the central and southern regions of the Togo by 1820s colonial policies of forced
migration (Piot 1999). Due to the prosperous comué coffee economies, these immigrants
were able to move independently and to settle enrdgion of Agou, Kpalimé and Danyi.
Whereas in the Gold Coast migrants often had twtretg these agreements with village
chiefs who were recognized by the British admiaisbn as having allodial rights, Togolese
chiefs were not considered (with some exceptiossy@ have seen in the previous chapter)
to be owners of the land. Migrants negotiated teettlement directly with the lineage and
family chiefs, whose rights over land were therstrgngthened.

The macro-category afibi-madibi contained both thabusaandabunuagreements and, like
them, showed a large degree of internal variakdlitgl historical adaptability. This has led to
the development of different definitions of the trant. For example, according to Ahadii
(1996: 441) thalibi system guaranteed 2 / 3 of the harvest of theatian (coffee, cocoa or
palm) to the tenants. This definition corresporadthait which | gathered in the Agou region,
while several inhabitants of the plateau of Dahythe centre of coffee production during
French colonial period, reported that the crop isigagave 2 / 3 to the owners. Conversely,
Gu-Konu (1983) claims that the sharing was into agaal parts and involved the plantation
(the cocoa plants) and not the harvest. As in itis¢ Yariant ofabusadescribed above, the
Ewe landowner gave a piece of land to a tenantréate a cocoa plantation. When the
plantation became fully productive (after aroundiese years), the trees were divided
between the two. But sharing the trees meant intlglihat the land was divided, because, as
Gu-Konu (1983: 290 - 291) recalls:

« D'abord, la durée de vie physique d'un cacaogpasse trois quarts de siécle; les premiers
arbres plantés dans les années 1905-1910 sur@meate dans certains secteurs de la région
avec, certes, une productivité nulle; il en esea pres de méme pour le caféier; or, le contrat

de "Dibi-madibi" reconnait le droit d'usage de la terre adleitant tant qu'il existe un

*2See Quesnel et Vimard, 1987, pp. 483-503 for aystfithe demographic consequences of the introodif
coffee plantations in Danyi between 50's and 70keir research demonstrates that the majoritydibf
agreements were made in the 1950s. During my fielkin Agou | also found agreements made in 193@k a
1940s.
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cacaoyer ou un caféier vivant sur la parcelle, saossidération de rendement

économique’.

For Gu-Konu, thedibi system allowed the tenant to be the only one tditpfrom the
plantation before it became fully productive. Thrsfit was calledAkpatsagd“the money to
buy the machete”). Moreover, as Gu-Konu (1983: 26talls:

« Les contrats initiaux n'avaient donc pas sentbdésoin d'affirmer le principe de la
récupération de la terre aprés un délai définileouenvoie de l'immigrant sous quelque
prétexte que ce soit, autrement dit la limitati@ansl le temps des droits d'occupation et de
jouissance de l'exploitant sur la parcelle quirkiwient apres le partage. Dans les faits, la

terre devient donc la propriété de I'exploitantr@@me titre que la plantatiori*»

As long as land for cocoa and coffee cultivationsvevailable, thedibi system of land
division was for the Ewe landowners (often lineagads or family chiefs) the most effective
way of making land profitable and of recruiting apelabour. Planting tress (or allowing
others to do so) was for them the best way to ckciusive rights on lineage land, thus
reducing considerably the access rights of othemnibers of their families. For migrants, the
system guaranteed both land and the opportunpgyacolonial taxes.

Over time, with the reduction of the amount of éadale land and the decrease of the cocoa
price in global markets, thdibi system began to reduce the number of trees tlat th
landowners granted to the tenant after the panmtiffoom an equal share to 1/3) and, in
particular from the 1970s, thigbi began not to include land transactions, shiftowgards the
sharing of the crop (and not of the trees) and dawg the hiring of labour on a daily basis
(Quesnel and Vimard 1987). Many of my older Ewe a&wabié interlocutors of Agou
remember how in the 1970s, although the governnwvesd trying to encourage the
replacement of old cocoa trees, many of which weoeold or sick to sustain the production

levels required, farmers preferred to concentratéhe cultivation of maize and cassava, or

%3 “Firstly, the physical life of a cocoa plantatismore than three quarters of a century, and itse tfees
planted in 1905-1910 still survive in some partgtef region with, admittedly, zero productivity;istroughly
the same for the coffee tree; yet the "Dibi-ma-tduntract recognizes the tenant’s right to uselahd as long
as there is a living cocoa or coffee plantatiorttanland, regardless of economic yield”. (my tratish)

** “The initial contracts did not therefore feel theed to assert the principle of the return of erellafter a
specified period, or the expulsion of the immigrantler any pretext, ie the time limit of his riglidsoccupy
and enjoy the use of the plot that he received #fie subdivision of the land. In fact, the land,veell as the
plantation, becomes the property of the tenant” {ragslation)
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to reconvert their fields into palm plantations| tlese crops were productive more quickly
and could meet their domestic food needs. For elgnam eldet from Agou Tomegbé,
whom [ interviewed in 2010 and whose parents caawk o Togo in the 1940s after a ten
year period in Gold Coast, recalled: "In the 1970g, government told us that the cocoa
plantations were sick and we had to replace thestvath others that were more productive,
and of a type that could better satisfy the Europearket. It was believed by the people that
the virus had been produced by a sorcdrg)(of Eyadema or created by the use of European
herbicides. But cocoa plantation is a long-termegtment. You have to wait several years
before the plantation is productive and fires castiy everything. People preferred to
replace the cocoa with the palm or the yam and endihere was no more confidence in
cocoa. And with the end of the cocoa alda was no longer needed".

So from the end of the 1970s the trend was to ameiddibi agreements, in order both to
deter further permanent settlement of "newcomens!' ta avoid the subsequent transfer of
rights on property - the land - which was perceiasdscarce. Moreover, old rights acquired
through thedibi system started to be widely renegotiated and digrcriticized by those
who, having failed to settle permanently in they @t after losing their jobs because of the
structural adjustment policies of the 1990s, regdrto the village and claimed their rights to
"the lands of their ancestors" which for many desaldad been occupied by groups of "non-
autochthonous" people.

It is important to emphasize that the settlememtarthern migrants was strongly encouraged
and supported by the Government of Eyadema, whdahen1970s, as part of its Green
Revolution, followed the example of his Ivorian oterpart and said that "land belongs to
those who work it" exposing many Kabié migrants Hrar descendants to the risk of being
accused of misappropriating “Ewe land” with the oy of the regime (Folikpo 2006).
Eyadema’s Green Revolution had the aim of increatie “return to the land", and within
agriculture, of a general modernization which ined the domestic breeding of animals of
small size, the use of fertilizers and more progectarieties of corn, rice, cassava and
cereals intended for domestic consumption, anth®iproduction of sugar, cocoa and cotton
for export. In the 1980s, the Green revolution hlrdady proved largely unsuccessful. Togo
has never achieved food self-sufficiency, the hfqpewhich has been rendered even more
illusory by the diversification of the demand faofl in both urban rural areas. Spaghetti,

rice, salad, carrots, bouillon cubes, and oliveaod increasingly added to tpéte (porridge

% Interview with Ewe farmer. Place: Agou Tomegh&1212010
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made with maize flour or manioc) dufu (porridge made from yam) in the local diet,
particularly for richer people. Tractors which wetamaged within a few months of being
purchased were never repaired; the growth of faodyxction did not catch up with that of
population growth, and the agrarian reform to “ntodee” land tenure regimes was a failure
(Gu-Konu 1983; Schwartz 1989; Duanenyo 1987; Tald®86). In addition, many of the
funds for agricultural operations were illegallyolsn by project managers. Many state-
owned companies charged with the sale and storageoducts actually provided a legal
framework for the speculation of the country’s emmic and political elites (including
Eyadema), who illegally exported the food destifeedlogolese needs (Toulabor 1986). The
slogans of the Green revolution ("Produce more)ahd will not let us down", "Back to the
land!") sounded ironic - at least - to the earshose Togolese who knew well the hardship
of farming and who were trying in various ways sca&pe it.

Despite its plural definitions, thdibi was, as correctly pointed out by Gu-Konu, a local
response to changing economic circumstances, wiwele increasingly favouring cash
crops. Moreover it is important to add (in ordescato avoid the restriction of discussion of
land conflicts to only ethnic terms) that tbidi system not only regulated the relationship
between Ewe and migrants, but also gave many Esveghortunity to circumvent the power
structures of their descent groups, working sirmdtauisly on different pieces of land.

The history of Fabric® (now deceased), as described to me by his sorii’puesident of

Agou and now middle aged, in 2010 is emblematithefprocesses outlined so far.

Fabrice, a native of an Agou village and a membighe local royal family, moved to the
Gold Coast in the 1940s where he worked on a cplaodation as a seasonal worker for five
years. Once back in Agou, with the money he earnednarried and built his house in the
village. When his father died, Fabrice took possessf his fields (three plots), where, next
to food crops (especially cassava flour which wald st the market by his wife) and fruit
trees, he planted a considerable number of trema fwhich their children could obtain
charcoal or wood to sell. Meanwhile Fabrice “sighadlibi contract with a neighbouring
villager interested in extending his cocoa plaotadi thus acquiring a third of the trees (and

implicitly one third of the land, which he began caltivate). When Fabrice died (in the

% Here, as in all this work, | use pseudonyms tegadrd the privacy, and sometimes the securitynyf
interlocutors.

" had the chance during my fieldwork to intervieauis on many occasions, after a first “formal"eéntiew
on July 2%', 2009. He told me the history of his life and &f father on December®'1 2010.
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1980s), the land passed to his children (two sodst@o daughters). Among them, only the
oldest son (Louis), after working for many yearsadboy” for a rich Togolese in Lomé, had
returned to the village. His older sisters andyleignger brother had married and had moved
away to Lomé. Louis was employed as a secretara inigh school locally and was
determined to continue his father's work in cocaeming. Nevertheless, the "owners",
having noted the productivity of the land on whiélabrice had worked, wanted to

renegotiate new contracts with Louis to obtain @atgr part of the harvest or a fixed rent.

Since thedeme should in principle be transmitted from fatherst;n without any changes in

the agreement, Louis was deeply offended: "It veag Awas not recognized as my father’s
son and it was an insult; so | refused and fing#lye up on the cocoa".

This story shows that the stability of the agreeintEpends on the recognition of particular
affiliations and social relations. Refusing thentigf land access is interpreted as a denial of
the social identity of an individual, who has todibly reassert his membership. At the same
time, renegotiating a social identity has importaahsequences for the possibility of land
access. This deep interconnection between landbatlwhging is well documented, in the
possibility, for example, of using witchcraft taatk an individual by burying grisgris on

his property. Louis, objecting strongly to the nagreement, reaffirmed his social identity
and his lineage membership with the approval of rklatives and friends. As has been
stressed, membership is never a given; it has toobstantly reaffirmed, as its nature is
revocable and unstable. Obviously Louis, workin@ achool and having full access to the
fields inherited from his father, was in a goodipos to refuse as he had financial security.
This is much more difficult for the descendantsmfirants whose only available lands were
granted by the agreements made by their parentshduld be remembered that the
possibility of renegotiation varies widely acconglito the social and power position of the
subject. Not everything is negotiable and not eseeyhas the same possibility to negotiate
(Amanor 2008).

Moreover, thedibi was mainly an agreement between men (the ownertt@adnigrant):
women were involved only marginally, as wives ouglaters who followed the migrant once
the conditions for the settlement had been estadalisThe exclusion of women, true for the
division of the land, does not hold for the divisiof the harvest. The division into three
parts, originated frondibi, is not only used for cocoa. It extends to thesitm of other crops
and to practices of reciprocity, as the case o$,lmeyoung Ewe widow with two children,

shows:
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Ines® works the fields that her husband's family hasatuter disposal in order to take care
of the children. She grows corn, cassava, yamghfar livelihood, bananas from which she
prepares cakes that the eldest daughter sellstdatwor on Sunday, and palm nuts, whose
oil is sold in the weekly market in Agou and whiapresents her main source of income.
Sometimes she helps her brother in the rice fieédsnging to her descent group, so as not to
depend entirely on the descent group of her hustarter and her children’s livelihood and
to ensure for herself a degree of autonomy.

If oil production is entirely in female hands, thathering of nuts, which involves the risky
climbing of palm trees, is usually entrusted to mees therefore must rely on the help of a
friend’s husband, who in return gets a third of thés collected. The family of Ines’
husband, despite being the owner of the palm tr@ess not ask for anything in return,

knowing that the money Ines receives is earmar&ethe care of the children.

The logic of the division of the harvest into twal\es or into thirds between those who

work and those who provide the means of produdsoalso attested in the production of

soqabi: the one who breaks down the palms for another distils the alcohol is often

rewarded with an agreed part of the alcohol itselfdifferent proportions (1/3 or 2/3),
depending on whether the owner actively coopetiatdse work. Although theélibi system is
no longer used as a means of attracting labourast helped to create, or revive, a ratio

perceived as fair in sharecropping or in the donsof resources produced by joint work.
Nana

The dibi system, despite its historical and geographicektyg has been only one among a
number of different agreements which have govetard access locally. Since the transfer
of land rights to “outsiders” became more probleoahe so-callechang which in Ewe
means "donate”, has become extremely popular. yimglboth men and women, this
agreement, likglibi, rather then representing a specific contrada, iange of different ways

of transferring rights over land and of attractialgour.

%8 Interview with Ines. Place: Agou Koumawou 5/1/120
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In the first variant ofnana someone with a considerable amount of land aveilaffers
another the chance to cultivate a particular p@icnd on condition that he or she plants
only food crops. This agreement seems to fall withie logic of the gift (hence the name),
which enhances the prestige of the owner and petgehant in a situation of debt for as long
as he resides on that land. Although not formadyuired, the tenant offers occasional gifts
(often yams or cassava flour) to the owner, in gadon of his status. It is clear that the
prohibition on planting trees indicates that thisr@o official transfer of the land, but only
temporary permission to grow crops on it.

Nana agreements, however, do not exclude the posgilmfittong-term settlement for the
tenant and, over time, the terms of the agreemeobrne more blurred or they become
subject to renegotiation. An example of this isvited by a trial held on July 12, 2001 at the
court of the village chief of Agou Koumawou. Thigat does not seem to have resolved the
issue. During my stay in 2010 and 2011 there widlsasgreat deal of tension between the

two families.

Case ¥°

The case is between the members of a family spiljtlinked to the god Gbagba and the
members of another family, responsible, accordinthée Gbagbasi, for the felling of palms
on their territory. During the trial it is revealé¢dat the defendants’ grandfather, over thirty
years before, had given the landni@nain order to allow the father of today’'s Gbagbasi t

cultivate and then dry the corn destined for tlmeily ceremonies. Over time, the Gbagbasi
had built a house on the land, planted palms aed tisewomi (a plant used to separate
fields of different owners) as support for the yanadl strategies intended to reinforce claims
over land. The descendants of the original owrtengit on their part to demonstrate that in
1972, when a portion of land was handed over toStade for resurfacing the road, the
Gbagbasi father gave their grandfather a sum ofeyonecognizing him, through this

gesture, as the legitimate owner.

The length of the dispute is partly explainablethy absence of the original parties to the
agreement, now deceased, and by the tight sodiabries that each of the families is able to
mobilise in their support. This case clearly shdwsv the transfer of land rights through

nanais highly renegotiable and how it opens, as dbesibi-madibj the possibility of long-

9 Trial. July 12", 2001. Register of trial€hefferieof Agou Koumawou. Unpublished source
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lasting conflicts, as well as illustrating the dagiof complexity involved in the resolution of
this kind of conflicts. Some of those involved coemted on the case with an Ewe proverb:
"Enya dzidzi mevond'0'The unsolved matter never rots."

Commenting on the case in 2010, some not&bleko attended the trial told me that the
Gbagbasi are now in fact the “owners” and the atlean obtain only a small part of the
annual harvest as a gift. This shows how sometithesana agreement can lead to the
transfer of a property, especially if the persorowhceives the land starts planting trees,
building houses and cleverly exploits his own posiin wider social networks.

In a second variant afana a landowner who wants to start a palm plantagioes someone

a piece of land to cultivate corn, yams or casskeeturn the tenant will look after the palm
trees. This contract, unlike tluibi system or the first variant oiang does not permit long-
term settlement to the tenant; in fact, when thengaees grow, they cast too much shade,
thus impeding the growth of other crops and sd¢hant will be obliged to leave.

For example, returning to the case of Louis desdrilbove, in recent years he has found it
increasingly difficult to work the land left to hiby his father, due in particular to the lack of
labour. Since he has two daughters attending s@mbhas been abandoned by his wife, he
has had to turn for help to one of his sisters, whdivorced and therefore willing to return to
the village. Nevertheless, the elder sister alsneot able to cultivate all the available land.
Therefore, Louis has decided to givenanathe use of a plot for a few years to a woman of
another lineage, who cultivates corn for herselt takes care of palm trees that Louis has
recently planted.

Under the macro-category nang there are also other agreements, which allovaforore
stable settlement of migrants but do not involwe tifansfer of property. An example of this
is given by an eldét member of thehefferieof Agou Apegamé, who has given large pieces
of land to Brice, a Kabié, who in turn provides hamd his wife with what they need such as
maize, yam and cassava, the tenant keeping thefamestimself. Brice in turn employs
seasonal workers for the cultivation of the field$o are paid in cash. The elder explains
that none of his children have remained in theagd: one has migrated to France, the other
two are in Lomé. They send their parents a mornaliywance. Being old and with limited

mobility, the man is no longer able to cultivates lmwn fields and the absence of his

% |nterviews with chief of the royal quarter, a mamnlof the royal family and a notable of theefferieof
Koumawou. Place: Agou Koumawou November" 2610

®1 Interview with notable of Agou Apegamé, a membkthe royal family. Place: Apegamé. Septembef” 13
2009
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offspring leads to some difficulty in finding labouln this sense, th@ana agreement
stipulated with Brice is clearly a form of labowcruitment. However, this does not include
any transfer of property rights to the migrantthe course of our conversation, the old man
stressed vigorously that: "The land is owned byfémaily. | could throw Brice off the land
when | want, but | do not think | will do that, @ese my sons are not interested in returning
to work the land and moreover | have never hadprallems with him, he has been working
on my land for ten years". The precarious conditbthe migrant thus seems to depend not
so much on the terms of the agreement, but on adbrasocio-economic context in which,
for example, the loss of a job could lead to on¢hef sons of the Ewe landowner coming
back, and thus to the expulsion of the tenant. gGaeon between theana and thedibi
systems shows that the element that has histgricaktn the decisive factor in the settlement
of the migrants and the transfer (albeit alwaysegetiable) of land rights is the original
permission to plant trees (semi-permanent cropghehand. As will be discussed in chapter
5, many conflicts arise from the fraudulent attergpsteal land through the cultivation of

palms and teak. The various forms of agreement knasdenme or nang in turn, speak to a

continuum of possibilities, starting with the temgy transfer of rights and ending up with
their complete transfer. As previously shown, thegeeements have changed over time with
changing historical and economic conditions andaweys open to further renegotiation.
They depend largely on the ability of individuatsrhaintain and strengthen positive social
relations. Following the reduction of the amountlarid available and the decline of the
cocoa and coffee economies, the renegotiation edettagreements has often increased the
vulnerability of the tenants and has led to a nedtedn of contractual terms which tend to
avoid full transfer of land rights and to transfoahder agreements or past gifts into a fixed

rent.

Work and Labour

The impact of the cash crop economy has not odgted the conditions for the settlement
of (Kabié and Nawdeba) migrants and the emergehoew modes of access to land, but it
has also strengthened the economic position of Havelowners, who have been
progressively freed from agricultural work. Tlkléi-madibi and nana systems gave Ewe
landowners the opportunity to invest in the upwardbility of their children. In addition,
these agreements freed landowners from the costeatproduction of labour and ensured

the extension of their patronage networks. Manyhefr children, during the firsts decades
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after independence, found easier and better-pamloyment than agricultural work, such as
in the state administration, in commercial compsurge in the international trade in cocoa
and coffee (also through smuggling with the neighimgy Gold Coast). These processes of
economic change and upward social mobility havefeeted in the local narratives (both
Ewe as well as Kabié) the colonial stereotypesudised in chapter 2, around a supposed
Ewe laziness regarding work on the land compareith Kiabié, considered to be hard
workers.

Remarkably, Ewe landowners were not the only omegrbfit from this situation. A
university studefit | interviewed in 2011 in Kpalime told me an andeddhat his
grandfather, a native of Danyi, used to tell hicheTelder remembered an old Kabié song
which he heard in Danyi which went “People in Daasg stupid. They only want us to share
coffee with them. The bananas, corns, cassavdldos as!”.

When the plantations became productive the tremagéd, it now being more profitable to
hire seasonal labour rather than to allow migrémtsettle permanently. An eldéi met in
2009 in Agou Nyogbo, owner of a large area of coglaatations and whose sons were all
able to emigrate to Europe, recalled in an intevvikat in the 1950s he used to pay the
Kabié labourers with dogs, which were then resgldh® labourers in the North during the
period of initiation in Kabié ceremonies, in whittte price of these animals’ meat increased
significantly because of its ritual importance. Niess to say, this kind of unequal exchange
was extremely profitable for the owner, who regdrdiés labourers with a clear sense of
superiority. It is no coincidence that his attitwdas in a way punished in the 1970s when his
plantations were set on fire, probably by someadised worker.

After the Second World War, a process of internagration from villages to cities
(Marguerat 1992; Nyassogbo 2011; Marguerat and $dgiso 2011) emerged: Lomé in
particular began to grow at a rate twice that ef ¢buntry as a whole. Urban migration did
not necessarily mean freedom from agriculturalv@as: in fact in Lomé, as in every city of
Togo, it is not uncommon to find fields of cornssava and vegetables, as well as palm and
coconut, in courtyards, in the streets or besidelldvgs. This, as we will discuss in chapter
6, tends to blur the very dichotomy between urbad aral and activities that structures

many of the local narratives on rural-urban mignadti

%2 Interview with university student. Place: Kpalid@nuary, 7th 2011
8 Interview with elder. Place: Agou Nyogbo Augusi"2009.
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The increase in school enrolment, the growth ofaarmigration, the mounting financial
autonomy of women and the high divorce rate haaelgally reduced the opportunities for
heads of household in villages to exercise cordvelr the labour of their family members.
Although the possibility of upward mobility has dimshed considerably since the 1990s,
many young people prefer to migrate or become nete drivers (given the wide
availability on the market of Chinese motorbikesedatively low prices), rather than staying
in the village and pursuing their agricultural aities. The recruitment of labour for
agriculture has therefore become a crucial issuethe reduced availability of land and the
low market prices of cocoa and coffee have mageogressively more difficult to conclude
agreements providing a transfer of land rights,clwalso makes agriculture less attractive
for migrants. Contracts such dibi-madibi are things of the past, although the division into
thirds, as we have seen, is still used as a mdddivision of the harvest, whil@anais
increasingly characterized as a temporary permmgsi@ccupy a plot of land.

The difficulty in recruiting seasonal workers haseb compensated for by the use of young
people of school age, young domestics (this is ggoeople or children who do domestic
work as dependents, in exchange for food, hospitalnd, sometimes, the opportunity to
continue their studies) or labour provided by tperantices, who often have to work in the
fields of their "masters”, even if these tasks hawthing to do with their professional
training®. Many elders | met complained of a general difficin finding people willing to
work as agricultural labourers: "Young people nogler want to work the land, they are lazy,
their heads are somewhere else, they think ongnograting” were the sentences most often
used when | asked them about the problems of laberruitment. For many elders, who
profited considerably from the cocoa boom (inclgdiby exploiting young people, migrants
and women) land appears as the nostalgic cornerstonvhich to reconstruct a past of great
respect for tradition, order and internal solidarih the villages. This idealization of a
mythical agricultural past is rooted in the ideotad assumption that before it was the work
of individuals or groups that facilitated the acadation of wealth and social prestige, not
the current, ambiguous practices associated wehldbic of the market, often linked to
witchcraft. This discourse ignores both the readitof oppression, slavery, exploitation and
violence implicated in agricultural production attie fact that the local economy was
already connected with widespread structures ohaxge at the macro level. Those who

% For a discussion about the role of the apprentitésory Coast see Viti 2007
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express these opinions most vehemently, often €lderlong to a generation which saw
many get relatively rich by trading in cocoa (inripds when prices were high on the
international market) and thanks to that were ableducate their children, exploiting the
labour of northern migrants. Their rhetoric resessbthe ideological framework of the
colonial agricultural policies aimed at increasipgoductivity and “educating the lazy
natives”. As an eldéf of Koumawou told me in 2009: “Working the laniigle dé teaches

children @evig to live with honesty dnukwaregfi ¢f) and to help the family. Moreover it

makes them strong€sé and able to withstand fatigue and deprivatioAsi.Ewe song says:
“Agble de dzo meli wosana o fofo kaba€There is no magic to work the land, it is just
wake up early in the morning".

Work on the land in colonial periods had strongaational connotations: the school, for
example, had to “produce” in the first place "madeiarmers (Goeh-Akoue, Nabe, 2011).
Even now in the curriculum of Togolese rural sclotblere is still a subject called T.M.,
travail manuel which obliges boys and girls not only to work fine benefit of school
building (cleaning of classrooms, cutting weeds.ejcbut also to work for free in the fields
of the head teacher or the teacher on duty. Rejusirfollow these rules is punishable by
beatings (Toulabor 1982) and possible exclusiomfsxchool. Though illegal today, this
practice is extremely widespread throughout thentguwith the exception of Lomé) and is
often the main reason reported by young people inguib free themselves permanently
from a farming community in which they are victira abuse and violence. Few parents
complain, for fear of repercussions on the childrechool careers, and indeed it seems that
many demand that the school to be particularly igeve educating their children. The
justification given by teachers for this violentildnlabour practice reproduces colonial
stereotypes: "The blacks do not work if not beait&nin their blood." Some teachers frankly
admit that, given the meagre income they receigmfthe state, they cannot afford to pay
labourers to work in their fields.

Contrary to interpretations that consider lazin@ss/ia) as a natural attribute of southern
Togolese or characteristic of young people tryim@void farm work, a forty years old male
school teaché? in an elementary school in Agou traced the ordfithis laziness (which for
him is the main cause of “what it is wrong in Togtd the 38 years of military regimes of

Eyadema:

% Interview with Ewe farmer. Place: Agou KoumawowgAst, ' 2009

% Interview with teacher of elementary school. Piagou Koumawou. October, 12009.
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"Eyadema has accustomed us to receive money hmmage for veneration. It was sufficient
to get into a group afinimation politique the day of his visit, they sang and danced for a
whole day in the sun and then they went back hoaig more than a teacher earned in a

month. Why then work?”

How recalls Toulabor (1986: 193), tha&nimation politique introduced by Eyadema

following the example of his friend Mobutu:

« ... consiste au Togo a donner ame aux mythes fendatiu pouvoir de général Eyadema
par des bataillons institutionnalisés de chceursnsal@ et chantant : une sorte de

chorégraphie carnavalesque permanefite ».

In the late 1990s and the early 2000’s it was ‘asstomary” for many university students to
go every Saturday to the palace of Gnassingbe Byadehere between 10,000 and 20,000
CFA (the "Gnass-Dollars" as they were ironicallylexh by students) were distributed to
everyone, in exchange for their support for themeg In the opinion of many opponents of
the regime such practices have influenced Togo#ttides to work by showing that
enrichment came from closeness to the regime, mdtfaa from farm work. Working the
land is interpreted from a moral perspective agja af independence and resistance against
the dictatorship. Land then appears as a metonyrthéennobling value of hard work (as
opposed to the moral ambiguities of jobs whichlaater paid but perceived as disruptive to
the group, atomizing or petty), as a symbol ofdst kommunity”, as an attempt to legitimize
the submission of the young to the local powercstmes (school or family), or as the
cornerstone of the moral and political criticismtloé "politics of the belly" attributed to the
Eyadema’s regime.

Some young people (aged 18 to 25 years) from tlleges of Agou who work agemidjan
(on motorbikes not belonging to them) and who éimiewed in 2011, explained the reasons
for their work choice by saying that "working thentl is hard" and "agriculture makes you
older and sick quickly”, explicitly adding that lworking the land they are bound to the
power dynamics of the village and the exploitingitoof the elders, who consider young

67n .. consists in Togo of validating and celebrgtthe founding myths of General Eyadema’s powenubh

singing and dancing by institutionalized battaliafschoirs: a sort of permanent carnival choreoyagmy
translation)
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men as the main source of labour. The shared hbp®ung people is to find a more
independent and profitable job in the city.

To qualify this, it would be wrong to think in sifepterms of an opposition between elder
peasants, caught in a “traditional” and a-histérjgast, and young people trying to free
themselves from farm work, projecting themselvet® ifmodernity”, as the following
example, involving a family history of offeof them, will show:

Paul's grandfather was a Catholic landowner in Agdw became relatively rich in the
cocoa trade, employing Kabié seasonal labourethgib0s. He sent his sons to school. One
of them, Paul’s father, worked as a teacher uméil1990s, when he participated in the strike
organized by the forces of opposition against Eyedd-ollowing this, Paul's father lost his
job and emigrated to Ghana (in part to escapeeimession) where he worked as a translator
for a European company involved in cocoa importegkpHe returned to Togo in the late
1990s and opened a wood carving workshop (whidadjiAfter that he started to work the
land of his father who in the 1980s had converisccbcoa plantation into a palm plantation.
He also tried to found an NGO, but it failed beeabgs could not find European partners.
While the grandfather was able to educate all tlofeleis children (one of whom is now in
France and regularly sends remittances to his ersttwhile the other is in Lomé), Paul's
father has only been able to send the youngerasscohiool. He is currently in the first year of
high school. Paul, the eldest one, finished eleargréchool with difficulty and has worked
for some years on the land of his father. Then,rgavound the owner of a motorcycle
willing to give it to him in exchange for half ofishearnings, Paul decided - after a heated
conversation with his parents - to work agesmidjanin Lomé where he remained for two
years as the guest of a maternal uncle. But in Ltmee is huge competition between the
zemidjansand Paul could not earn enough, so he returnégdado.

He justifies his refusal to work his father’s lalg saying: "My grandfather exploited others
to work the land and earn a lot. My father has newerked land except when he became old.
Why should | be the only one to throw my life awsgyworking the land? To gain what? 800
CFA a week?” Paul hopes to set aside enough maneywtve and open a business in Ghana.
In the meantime, he tries his luck with the vistielly to get a green card for the USA.
Unlike his father, he shows very little interestpalitics: he does not vote ("You already

% Interview with Paul and his father. Place: Agoar&and Agou Koumawou. Januar},2D11
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know who wins"), he does not believe that opposifarces are a credible alternative and he
believes that Togo will never change.

Paul’'s example highlights some of the politico-emmit scenarios that have succeeded over
time and the strategies implemented by subjectsofe with various periods of crises. It
describes clearly how the imaginaries of self-mzdion have changed over time. Paul's
grandfather, like many others of his generatiomyed himself a niche in the cultivation of
cocoa. Then Paul’'s father saw his plans crash fieeanother both for political reasons (the
failure of the process of "democratization” of th@90s) and because of the difficulties in
exploiting the opportunities - NGOs or the transirad! trade in African sculptures - that
new circumstances seemed to offer. Starting frorposition of relative privilege and
believing that he had once and for all freed hifnf@m farm work, Paul's father was
obliged to reassess his options, and return tocatural activities. Both Paul’'s father’s
imaginaries - of self realization and of politicilange in his country - crumbled. What still
remains is that piece of land that his father haskly converted to palm trees, during the
pandemic that destroyed most of the cocoa treeshaw he tries to persuade his son to look
after them.

But Paul's projects are linked to other culturaldaeaconomic contexts: he listens to
“sagacité (a musical genre imported from Cote d'lvoire whis also a dance, a way of
dressing, and, above all, a form of glorificatiohnooney linked to the successful models
deriving from migration in Europe), he assumesdttidudes and practices of a "Lomé guy"”,
he does not want to engage in agricultural workm("hot a farmer"), he is deeply
disillusioned by the political and economic sitoatin Togo and he thinks about migrating
("First to Ghana, then | hope France or the Uni¢ates ") as the only possibility of self
realization.

Going beyond the clash of different interpretatioaad analyzing the current ways of
accumulating resources, it is clear that the rhetealue of agricultural labour is often
instrumental to elders who now depend largely onittances from descendants working in
other sectors outside the village and outside thmtry. In fact, according to the reports of
World Bank more than 10% of Togolese GDP comes fragrants’ remittances.

On the other hand, the young people who try topséeom the mechanisms of agricultural
production often run into other dynamics of ex@bdn and find it difficult to earn enough
money to be finally “emancipated from the land”.u8eful example is that of some taxi

drivers (a category regarded as particularly acagad) with whom | often had conversations
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along the Agou-Kpalimé and Kpalimé-Lomé road. Mafithem do not own the cars they
drive. Therefore everyday they must pay a fixed @mhdo the owner. But there are others
expenses: car repairs (increasingly rare ...),opdbften illegally imported from Ghana
because it is cheaper than that sold in petroiosig), bribes at military check points (one
every fifteen miles), bribes at the labour unionkeck points (based on the number of
persons carried), bribes at various other mobilec@aheckpoints, and finally money for
those who "bring" people into your car rather th@o another one, in the station. Few of the
taxi drivers | met could avoid working on the laiod at least two days a week.

Similar conditions are common also among the skedatemidjan the riders of taxi
motorbikesZemidjanare a recent introduction to Togo, that is mushnog in the business
landscape of Togo. They were already present innBemd for this reason Benin people
were mocked by many Togolese. The crisis in théd4%hd the strike of taxi drivers created
the conditions for their rise first in Lomé and thiney spread to other Togolese cities and
rural areas. Many of them fall into debt to buy kir@se bike and try to get business by
waiting for customers at intersections. They arestigoyoung people (some are graduates)
and, unlike taxi drivers, uninsured. They collatttd money each day, owing to their large
numbers and the ruthless competition. Even for tlagnculture work is often a hard
necessity.

Nevertheless, the tendency for young men to avisghgous farm work, considered less
prestigious and lucrative, and their ability todfimwork as teachers, officialgemidjanor
smugglers of gasoline, has resulted in the neeth&ory descent groups to redesign their own
forms of land management, providing more opporiesitor women to access land and to
claim legitimate rights over it. It is no coincidenthat the region of Agou and Kpalimé - the
one with the highest levels of school graduationTogo, perhaps the richest in terms of
production of cash crops, and located not far fritve border with Ghana (with all the
consequential implications for mobility and smuggli as we will discuss in chapter 6) — has
the highest incidence of daughters inheriting ladbleit in general they inherit smaller pieces
than those inherited by their broth€rsThis does not necessarily imply an amelioratién o
the social subordination of women (because the meaenbers who have left the farm

activities did so by virtue of new ladders of oppaity closed to most of the women), but

®There are also historical sources that attest isprocess: for example, in Dossier 216 (2APA) @ede
Klouto kept in the National Archive of Lomé it iogsible to find a certificate of inheritance date€2b8 in
which a certain Paul Ayko Agbemabiasse "...contrarfwe patrilineal custom bequeathed his land d&gual
among the children regardless of gender." Manywmdhen | interviewed were owners of land inheriteshf
their fathers and were willing to leave them taitiens and daughters equally.
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for many it has provided the opportunity to se# firoducts cultivated by them on their own
fields in the markets, and to keep all the incom&, having to give a part to fathers and
husbands. For many of them it is more difficulute family labour and so they make greater
use of the work of labourers. It should also beawrered that for many women the models
of social ascent are represented by the famams benZWeigel, 1987; Cordonnier, 1987,

Ayina, 1987), the Togolese traders of textiles, whaody the dreams of self-realization that
most girls attribute to trade, and not to agria@tuactivities, which are in general less

profitable than commerce.

Renegotiating inheritance and kinship inditions of scarcity: the kolonyigba

In south-western Togo patrilineal descent has mgbhically represented the only guiding
principle of land access. Rather than seeing & @sven, patrilineality must be constantly
reaffirmed by those who attempt to regain possassidand occupied by migrants during
colonial period®.

An example is given by the institution kblonyigba(“land of the vagina"), which introduces
a principle of matrilineality in a system usuallgstribed as "patrilineal" both by the locals
and by classic ethnographies. | was given theviollg description okolonyigbain 2010 by

a member* of Agou Koumawotchefferie

« C’est un terrain qui est obtenu a partir d'uniage fait dans la famille presque la méme ou
dans le méme quartier avec la fille (Families i $hme « quartier » do not necessarily share
the same origin or a common ancestor.). Et c’esanalle de la fille qui souvent donne le
terrain d’ou le nonKolonyigbaparce que le sexe féminin est appeléoko » (Vagin). Ce
terrain appartient seulement au monsieur. Pasta & famille paternelle. Dans le cas ou
femme quitte le foyer illégalement, la terre estjdars laissée au mari pour qu'il puisse
nourrir les enfants en I'exploitant. Dans le casl®wouple n'a pas fait d’enfant, il peut
toujours garder le terrain étant donné qu’il escpe de la famille de sa femme qui, est partie

sans raison valable. Mais si le monsieur déconmég i retire. Il peut marier une deuxieme

0 A good example in this sense is the work of Grg@886) on the Anlo-Ewe of Ghana: the author shoevy
convincingly how the strategies of kinship manipigia and the consequent redefinition both of thentities of
the various local descent groups and of gendetioaty have gradually changed as a result of isega
competition for resources. This competition was sistently caused by the arrival of migrants frone th
seventeenth century onwards, showing, among dtihegd, how the processes of construction of lcaahiities
were not only a colonial legacy.

" Interview with notable of Koumawou. Place: Agouueawou. December 12010.
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femme en plus de celle dont les parents ont danterie. Si la femme mourrait par exemple
le terrain est toujours gardé par le monsieur pgteeil est considéré comme membre de la
famille et peut se remarier et exploiter toujowsriéme terrain pour nourrir les enfants et sa
belle mére surtout. Si le monsieur mourrait sa fl@mia aucun droit sur ce terrain seuls ses
enfants. La femme peut remarier et le nouveau diti continuer par exploiter le méme
terrain pour nourrir les orphelins et sa femmeleSmonsieur a deux femmes, seuls les
enfants de celle dont les parents ont donné la tert plein droit sur ce terrain aprés la mort
de leur pére. Cela ne veut pas dire qu’ils doivetatlement écarter leurs demi-freres qui sont
les enfants de leur maratre.

Cette pratique de donner la fille en mariage ac@gnge de terre a commencé pendant la
période colonial et se fait pour la simple raisare glans certaine famille, le probleme de
terre se pose surtout du c6té du garcon. Donc @alay il faut donner le moyen a ’homme

de pouvoir nourrir sa femme & partir de cette terfe

The institution ofkolonyigbareflects the reduction of available land. For airy@ man it
introduces the possibility having access to lanicivkdoes not belong to his own lineage and
for his offspring to inherit the land along the nilateal axis. It also seems to reflect the need
to attract labour (mainly young people) for lineagath large amounts of land. Obviously
this process is open to risk. The principles ofifya¢ality could be used by members of the
lineage to exclude the children of their sistenfrthe possession of land, creating scenarios
of conflict that could lead to further renegotiatiof previous agreements. Moreover,
patrilineality is sometimes not enough for recogmitof entittement to particular rights. One

24t is a piece of land obtained through marriagehva girl in almost the same family or in the sagquarter
(Families in the same ‘quarter’ do not necessatilgre the same origin or a common ancestor) . dimdyf of
the girl often gives the land, hence the ndfoéonyighabecause the female sex is call&dlt’ (vagina). This
land belongs only to the gentleman, not to hismpateamily. In cases where the woman leaves hdiegsily,
the land is still left with the husband so he caadfthe children. In the case of the couple hamtghildren, he
can still keep the land as he is close to the fawiilhis wife, who left without good reason. Buttlife man
cheats, the family removes the land from him. Hey mearry a second wife in addition to the wife whose
parents gave the land. If the woman dies, for exanthe land is still managed by the man becausés he
considered a family member and he can remarry lhdise the same land to feed the children ancesfly
the stepmother. If the man dies his family hasigbtron this land, only his children. The woman camarry
and the new husband must continue to use the sametd feed the orphans and his wife. If the mantha
wives, only the children of the woman whose parggtee the land have rights on it after the deattheir
father. That does not mean they should completeiyove their half-siblings who are the children logit
stepmother. This practice of giving the girl in m@age accompanied by land began during the colqgeabd
and is done for the simple reason that in somelii@snithe land problem arises particularly on tbg'é side.
So for this reason, we must provide the meanshf@man to be able to feed his wife by working d&dl’. (my
translation).
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of the most commonly used strategies to excludeesom from inheritance is to try to
demonstrate their illegitimacy, thus having no tggbver the family land.

Furthermore, migration sometimes creates a radiephration from the village of origin.
Many migrants’ children avoid claiming rights orethlots of their own lineage in the village
of “origin”, for fear of “entering the fire" (meang “to have problems”dzoin Ewe means
both "fire" and a series of mystical powers, natcaptually far fromadze "witchcraft”, see
Meyer 1999), according to a young mamwhom | became accustomed with in Lomé. This
man was born in Lomé, along with his three brothefsa migrant father from Benin and a
mother from Agou. Despite all being orphaned andifig it extremely difficult to find work
in Lomé, none of them is willing to claim their iafitance left by their grandfather in Benin.
They fear that, being city-dwellers (and therefoot aware of the "traditional secrets") they
would be particularly exposed to mystical attadkhey tried to claim their rights over the
land that probably has already been divided amahgrorelatives. Therefore they have
strengthened their ties with their maternal fanfdgographically closer), in particular their
mother's brother, who, agreeing that his sisterge haqual rights over the paternal
inheritance, supplies a portion of the crop (yafmst, corn, cassava, flour) to his nephews

whenever he visits them in Lomé.

Selling land

Having analyzed a series of contracts that terebstablish more or less lasting social bonds
between the contracting parties and that sometpaesst beyond an individual’s lifetime, it
remains to us to consider the sale of land, i.e.dhplicit and permanent transfer of the
totality of land rights in exchange for a sum ofmag.

As discussed in the first chapter, given the ptieaarand vulnerable conditions created by
the current global situation, many are reluctansedl portions of their land. An example
previously mentioned was when the entire populabbrMount Agou rose up against a
bauxite mining project of a private Anglo-Indianngpany, which proposed to buy the land at
good prices. The main reason given for the refusa to do with the food security that the
land gives, relative to the volatility of money:H& tree of bananas gives food to me and give
it to my children, money sooner or later ends”. Btorer, as we have seen, some forms of

3 Interview with university student. Place: Lomé.cember 4 2009.
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dibi-madibi which involved a full transfer of property rightsn part of the land to
individuals not belonging to the descendants gamgbwere thought by the latter to be a real
sale, were later re-interpreted as a temporarysaction of rights of use, and not of
ownership, by the descendants of the first occigahb tried to regain possession of “their”
land, thus creating a certain degree of uncertabtyut who is the real owner and who has
the right to sell or transfer the land. In additiom order to sell the family land, all those
exercising their rights over it have to be in agreat and dividing the revenue does not
necessarily make it such an attractive choice. B\@e many are afraid of incurring the
wrath of the spirits of their ancestors’ who hadstfioccupied the land. As fraud is
commonplace, the difficulty in identifying the owndy western legal standards, makes it
possible for the land to be sold twice. As a reshk price of land varies not only according
to its fertility, its size or its distance from aarket or a road, but also according to the seller's
ability to prove himself as the sole holder of tbgitimate rights of property transfer, which
guarantees that the buyer avoids future claims ftrers.

The fact remains that land is often bought and.<Qldte frequently people choose to invest
their savings in the purchase of land in order éodme the sole owners of property, thus
avoiding the risk of other family members claimitingir rights over the piece. At the same
time, selling is often the only way to guaranteeirdmeritance to daughters who might be
outnumbered by the male members of the lineageo'$degislatiori* is clear - on paper - in
stipulating that the inheritance has to be equdilljded regardless of any gender distinction,
but it differs from the Ewe patrilineal forms ofhieritance which leave the land only to the
male members of the lineage. In this sense thelplitysof being landowners for women
depends heavily on their relations with the locdlefferies or on their economic
circumstances. In fact, as the Agou Prefect hinsatid in a personal statement, most of the
problems connected to the land are dealt with leyctiefferies because “only the elders
know the limits of the fields”. The State seem$i&ve neither the interest, nor the ability to
enforce its own legislation to reinforce women'ghis to land inheritance, delegating these

kinds of conflicts to chieftaincies. This leavesismlerable freedom for each court to decide

" See for exampl€ode des Personnes et de la Famille, ordonnan@&96 du 31 janvier 1980article 421,
which stated that women have equal inheritancegigbut this Code contained also the paragrapt®h: 3es
dispositions du présent Titre [Des successionsjomt applicables qu'a la succession de ceux ganadéclaré
renoncer au statut coutumier en matiére de sucsesdette déclaration peut résulter soit d'uratesht, soit
d'une option devant l'officier d'état civil’. Obwisly these declarations were quite rare. The nedeGa012)
changed this paragraph and, in the paragraph n. st@fes. “La loi reconnait en matiére de succession la
coutume du défunt et les dispositions du préseae cboutefois, la coutume ne sera appliquée agtaetie est
conforme aux droits humains et aux principes forgl#aux de la Constitution”, where the Togolese
Constitution guarantees equal inheritance rightsviamen.
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on the range of possibilities for women as landawnikn general, when women are owners
of their own fields, they are so either by virtieaa acquisition funded by their commercial
activities or because an agreement has been reacheag siblings. But generally the main
ways by which women gain access to landremeaagreements, ddolonyigba or their role

as daughter or wifé As Gray and Kevane (1999) have shown, in manySatiaran
contexts (and Togo is no exception) women'’s rigivsr land have been eroded in the face
of changing relations of production and the incireg@salue of the land, and, in response to
these changes, women have developed new strafeggstting their rights guaranteed, such
as obtaining secure tenure through the “modernd laarket, using political association and
the State to assure tenure, and manipulating casomstitutions.

The fact that Togolese legislation theoreticallaiguntees women’s inheritance of land opens
a space for (male) claims on pieces of land omthternal side. The aforementioned Louis,
for example, is trying to take advantage of thgidkation to become the recognized owner of
his mother’s plot, prompting the opposition of thembers of the maternal lineage. But it is
also important to note that profits from commer@&aterprises allow some women to earn
enough to buy sizeable pieces of land. From thistpaf view the land market seems to
favour the potential for women who are in a stromgpnomic condition to become

landowners:

Kossiwd®, a thirty-five year old woman from Agou Plantatimhom | interviewed in 2011,
started her commercial activities by buying testiia Lomé and selling them in Agou
markets. She gradually expanded her business bindwand reselling a wide range of
imported goods. After about ten years she rentgtba in her village, which quickly became
the best-stocked store in a radius of several leloes. She married, but left her husband
because, as she recalls, "he sponged off her."neer "husband” (in fact a partner, who
some in the village say has been "bewitched" bybkeeause he is extremely "submissive") is
employed in the shop and she continues to traveldmn Lomé and Agou to buy imported
goods. Currently she is trying to expand her businirther by selling Chinese mobile
phones. Recently Kossiwa has invested in a largeuabof land that she has converted to

teak cultivation. To ensure the validity of the ghaise, she followed bureaucratic procedures

> For a general discussion on the forms of margintitn of women regarding access to land and cklate
counterstrategies, see also Gray and Kevane, 138¥@son, 1988; Yngstrom, 2002; den Beerg 1997. d&or
study on the impact of cocoa on the factors sudownwomen’s access to land among the Ewe of Gkasa
Bukh, 1979

® Interview with Kossiwa. Place: Agou Plantationndary 3rd 2011
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(which she recalls as being very expensive) artdeasame time she asked the ladadfferie
to be the guarantor of the transaction.

In order to become a landowner, Kossiwa used a suwitstrategies which refer to different
registers of legitimacy: investing her earningsbuying land, planting trees, following the
bureaucratic procedures for land transaction aqgdinag the presence of the village chiefs.
This case clearly shows the fear that land ownprsbuld be challenged, even if acquired
through bureucratic and formal means. Thereford taghts must be confirmed by different
institutions and must be secured through a widgea different practices.

The bureaucratic procedures for land transactioaseatremely expensive and following
them is only possible for those with money, sucfi@golese migrants based in Europe or in
the United States, members of the economic andigadlielites and civil servants. These
same procedures do not imply a unilineal and im&lste process that converts “communal
property” into “private property”. The fact thatettbuyer and the seller (whether men or
women) follow the formal transactional proceduregginot guarantee that the heirs of the
buyer will divide the land through bureaucratic ggdures after his death. Families tend to
maintain the land undivided in order to avoid fertfragmentation and over time a number
of descendants will claim rights over it. In thisnse a purchased private property tends to
become family property for the following generaspshowing that the formal procedures do
not necessarily lead to an individualization ofgeudy rights.

Those who cannot afford to follow the formal progezs tend to rely directly on local
chefferiesas guarantors of the transaction. In the “traddld procedures the purchase is
guaranteed by the signatures of the buyer, selledswitnesses written on the cardboard
packaging of an imported bottle of “London Gin” ‘@chnapps” brought by the purchaser
for the landowner at the time of the transactionese boxes become “documents” that can
be used as proof of purchase for ttteefferiein the case of dispute. The choice of an
unopened bottle of gin is not accidental: imporéécbhol has been a prestigious item for
centuries, being one of the goods exchanged foesldt has historically assumed a central
role in the social etiquette in approaching a "sigpeor in marriage negotiations. Imported
alcohol is also used as a currency for paying finken a trial regulated by thahefferieis
lost. As an item that demonstrates respect foditi@al” authority, the bottle of gin has also

become a “document” that establishes a transabtbmeen the parties.
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The so-called "traditional" procedures in fact minthe formal procedures of the State,
through the production of documents of an ambiguegsl statusChefferiesproduce a
number of "documents” (receipts, acts of sale,stegg of trials, summons and judgments),
whose legal value, although not officially recogrdzby the State, is of vital importance to
the extent that those local authorities exercisertain degree of monopoly in land affairs, as
| will show in the next chapter. All this demonsés how fundamental it is to build good
relations with the locathefferiesin order to guarantee certain rights. Often theditions of
the disadvantaged members (whether women, younglges migrants) on land issues
depends on the sensitivity of certain chiefs irtipalar situations.

Conclusion

In this chapter | have shown how modes of accedarnd, far from being immutable or
structured by social norms set by tradition, hagerbdeeply affected by changing political
and economic factors. Access to land emerges asfalistarting point for investigating the

ways in which a set of power relations, betweefedkht subjects in relation with “things”,

has been structured historically. Batbme and nana assumed many forms throughout the

course of the twentieth century, emerging as thim wetegories that encapsulate agreements
extremely different from one another. Providingidgrcolonial period the opportunity for
many migrants to settle permanently on land (trecomfiguring the social and political
framework of a region), they have also been showrbé open to new renegotiations,
following which the situation of certain subjectndbecome more insecure. In other words, |
stressed how the modes of access to land are chemrmible only by an analysis of the social
relations that guarantee them. These social rektwe certainly characterized by profound
asymmetries of power, but at the same time theyigeoa social fabric that can be used
strategically by different actors within the loeaknas of competition for access to resources,
producing a set of representations and discoursest adentity. The bundles of rights that
are intertwined on land emerge as bundles of oglakiips between individuals and between
groups, generated by particular structures of pplugralso open to new manipulations. The
cases discussed above testify to the difficultyeafucing the variability of modes of access
to land to established models and clearly show hamd issues not only involve the
production of goods, but are inextricably linkedldoal politics of belonging, to the local

modalities of the recruitment of labour, to formk violence against dependants, to the
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reshaping of kinship relations and to competiti@m &ccess to resources (material or
symbolic) between individuals and between groupendgrs and generations. The
contradictory and ambiguous representations of f@idch oscillate between on the one
hand the aspiration to improve one’s economic dord by leaving "the land of ancestors™
and on the other hand the dire necessity to coatinlbe able to claim rights on the piece
that guarantees a minimum of subsistence for itsadtic group), reflect all the anxieties, the
fears and the social tensions generated by a thigisnvolves the lives of many generations,
becoming a ‘permanent exceptional state’ which iooes to breed its victims and to
generate strong feelings of disillusion. "Togo iscaintry where everything is multiplied by
zero" was one of the sentences often repeated by maople of different ages and
occupations.

Local representations of land then convey a widegeaof different moral, political and
religious meanings that cannot be reduced onlyseeconomic value. For example, as |
discussed in chapter 1, land becomes a fertilengrdo think about the interconnection
between the lives of the living, the dead and thboun. We are reminded of a famous
anecdote, so often quoted as to become a mythtdaman (maybe in Nigeria) would have
said, answering to the colonial official who askedo was the owner of the land: "Land
belongs to a vast family, of which some are livinggny are dead, and countless numbers are
not yet born" (Berry 2006: 241-242).

The supposed confusion in tracking down the owmagends more on an inability to
understand the social dynamics that produce prppddn on a supposed anarchy of rights
(or the romantic mythology of egalitarian communitghts), which would generate,
according to the neoliberal orthodoxy, conflictsnesliable only through the imposition of
property titles. The extension of bureaucratic poees (formal and informal), which should
ensure more order in the views of legislators ahdfferies is just one of the strategies
implemented in the context of competition for lattg. relative efficacy results not from a
transcendence of bureaucracy over social practim@sfrom the degree of legitimacy of
those who produce such procedures. Rather thamdidyp a social reality perceived as
confusing and unpredictable, these proceduresraiategral part of the game they would
like to regulate. Moreover, even the so-called grgation is embedded within particular
social and political relations that can give ititegacy, or not. It must not be thought of as
divorced from the whole fabric of society that pmods it, nor as the result of an evolutionary

process that would, by virtue of population growatid competition for resources, transform
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a "collective and traditional ownership"” into andividual and modern property" (Chauveau
and Colin 2010).

It is thus time to analyze both those local insiios that regulate access to land and manage
conflicts relating to it (chapter 4) and peopldategies to defend and acquire land rights in
front of the courts hold by the locehefferies(chapter 5). This kind of analysis requires a
theoretical framework which looks at conflicts asvileged arenas for the production and
reproduction of representations of the past thgitileize some of the existing power

structures and land rights.
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Chapter 4
Chefferiesand Conflict Managemeft

As mentioned in the previous chapter, local chiefies ¢hefferie} in Togo are often
guarantors of land transactions and are the mairtutions that manage conflicts over land,
frauds or inheritance. A general look at the res@rdf the trials held at the court of the
village of Agou Koumawou between 1989 and 2009 jplesr a good example of this: of the
67 trials registered, 22 (approximately one threlate more or less directly to conflicts over
land ownershiff. If modes of access to land depend closely onhiedles of social
relationships that individuals are able to mobjlee analysis of these issues has to start with
a study of conflicts and of the different instituis that regulate them (Lund 2008).

There is a long tradition of anthropological stsdéé conflict§®, which rests on the work of
Gluckman (1955, 1969). Gluckman was the first tetayatically study the work of African
courts during the colonial period and assign areénble to conflicts in the anthropological
understanding of society. The methods he develdpegéther with the other members of the
"Manchester School” (situational analysis and thereled-case method), have become a
central tool in anthropological investigation (Egseand Handelman 2006).

Gluckman was interested in showing that the legstiesns in Africa were as rational, in the
Weberian sense, as their Western counterpartdiiuttention was focused particularly on
the forms of social reproduction within a sociebddis approach was markedly influenced
by a functionalist tendency. While Bohannan (19&i{l later Geertz (1983) criticized this
approach, underlining the specificity of each aatusystem, and accused Gluckman of
having ‘flattened’ the local conceptions to theib&encepts of Western jurisprudence, other
scholars began to shed light on how the rules aimtiples used in conflict resolution, far

from being an expression of a systematic legatiti@al” order, were actually the result of

" Some of the cases discussed in this chapter hasaglg been published in Gardini, M. 2012 (b), toBlemi
Irrisolti Non Marciscono Mai”. Chefferies e Gestmdei Conflitti nella Regione sud-occidentale defd” in
Fiamingo C. (2012Africa che cambia. Processi evolutivi in Africa sabariana: un’antologia di analisi e
studi di casoMilano: Edizioni UNICOPLI, pp. 69-81. Others patiave been published in Gardini 2013
“Oracle, Chieftaincies and Witchcraft AccusationsSSouthwestern Togo” idournal of Legal Pluralism.

8 See unpublished sources: Records of trials ofhieéferieof Agou Koumawou

" The other more frequent reasons of conflictsfigtes, threats, exchange of insults, slandersamisations
of witchcraft (15), debts (14), theft (6), adultéh). See “Unpublished sources. Records of tribitb@chefferie
of Koumawou”

8 For a discussion of the legal anthropology debsg¢esRouland, 1988; Moore, 2005.
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a colonial process of redefinition (S.F. Moore 197886). In this regard Mamdani (1996:
118) points out:

“...the presumption that there was a single and yudésl notion of the customary,
unchanging and implicit, one that people knew &y tthid their mother tongue, meant that
those without access to the Native Authority hadhee the same opportunity nor political

resources to press home their point of view”.

During the 1960s and 1970s, in the wake of a rgpné¢ation of Marx and a questioning of
functionalist approaches, attention shifted towaadsapproach that considered conflicts as
social fields of confrontation between individualdagroups in asymmetrical power positions
competing with each other. The rules and laws wegarded not as shared representations of
a homogeneous social order but as reusable andgtranstruments of dominant groups and
individuals for the pursuit of their interests. Tie@dency for the holders of greater power to
achieve their goals, to legitimate their positiamd to see their privileges enhanced by
exploiting the legal order was emphasized.

These approaches had the merit of being distanmed & normative analysis of social
behavior in which practices were read as a simptevation of coherent and homogeneous
social norms shared by a group. However, they tdridepresent an extremely utilitarian
behavior of subjects, represented as individualsstemtly engaged in maximizing profit
through strategic and conscious manipulation ofas@zders (Comaroff and Roberts 1981).
This representation hides the fact that the rules reot only susceptible to strategic
manipulation by the parties, but are also leari@dyrnalized, and respected because of fear
of punishment, or simply because they are congid#asr and reasonable” (Rouland 1988).
Perhaps the most important legacy of these deli@esbeen those perspectives which,
alongside the analysis of norms typical of struaitfunctionalist approaches, have paved the
way for an analysis of legal practi€ésComaroff and Roberts (1981) proposed a synthésis
the two approaches, on the one hand able to acéouhbw certain power structures and
regulations are incorporated and naturalized, amd,the other hand, how these same
structures can be produced, renegotiated or clyaterby the parties. Moreover, these
theoretical debates about the "rules - practicekltionship was central to accounts of how

81 These approaches are deeply linked with the taeai Bourdieu (1972), who discussed "the illusidnhe
rule”, stating that the abstract and transcendenths of morality and law become explicit only whéey are
no longer lived in the practices.
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the rules and the social institutions that genetfaten are not necessarily homogeneous and
coherent.

In the 1970s, within political and legal anthroppjothere emerged a stronger need to
account for the presence of a multiplicity of itgions able to produce their own regulatory
systems distinct from those of the state. Moore78)9roposed the concept of "semi-
autonomous social fields", defined as arenas owileehand able to generate their own laws,
but on the other exposed and vulnerable to thaenfte of wider force fields. As she argued,
legislation is often one of the most usual wayswimch centralized governments invade
social fields: “But innovative legislation or othattempts to direct change often fail to
achieve their intended purpose; and even when suzgeed wholly or partially, they
frequently carry with them unplanned and unexpectetsequences” (Moore 1973: 723).
Following these discussions, recent work has shggd bn the relations between different
legal orders, in contexts characterized by "ledatghsm” (Griffith 1986; Benda-Beckmann
2002), and on the modes of negotiation and renagmti of the rules and authorities charged
with the resolution of conflicts (Klute, Embald, Baik, Embal6 2008).

This new perspective is part of a growing debateceming the presence of (and the
articulation between) regulatory institutions iresidnd outside the legal state system, in
political scenarios which since the 1990s have lofwamacterised by an assumed weakening
of the state (often described as characterizechéyabsence of service delivery and by the
violent repression of dissent) and by the emergdocere-emergence) of new forms of
sovereignty and institutions. These forms run dfedént registers of legitimacy and call into
guestion the principle of the state’s monopoly loa ¢xercise of violence (von Trotha 1996;
Rouveroy van Nieuwaal and R. van Dijk 1999; Rouyevan Nieuwaal 2000; Murray Li
2005; Bellagamba and Klute 2008; Lund 2007; Piat@0The plurality of different legal
orders and different authorities competent in donflesolution allows subjects to choose
strategically among a number of institutions (iesiok outside the state), making highly
relevant the analysis of local practices of “forahopping” (Benda-Beckmann, K. 1981). To
account for the multiplicity of these centers ofwgo, the concept of "semi-autonomous
social fields" has been joined by models that gitetm account for "policefaly” (Bierschenk
and de Sardan 1997), "heterarchy" (Bellagambakdnte 2008; Klute and Embalo 2011)
and the presence of an "oligopoly of violence" (Mel2004) characteristic of many political
systems in Africa.

The chefferiesare perhaps the best-known and most studied eé timstitutions both inside

and outside the state. As mentioned in previouptens, thechefferieshave been able to
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move with some skill in the shadow of the stateusag an area of growing autonomy and
emerging as the main institutions responsible fa tesolution of conflicts over land,
sometimes mimicking bureaucratic practices andcdiwhich are usually attributed to the
state such as the production of documents, anéhdealth transnational institutions such as
NGOs or international development programs. ThdoWhg pages reconstruct the
ambiguous relationship between state ahelfferiesin Togo, and focus on a micro-political
analysis of the mode of settlement of conflictstle chefferie of Agou Koumawou, to
account for the arguments and strategies used fiyugaactors, the moral and legal norms
that are reproduced, the power struggles that anflict inevitably activates and the daily
practices observed during the trials. This willght provide the social framework to look at

specific cases of conflict over land access in @rap.

State and Chefferies

In the case of Togo, Von Trotha (Trotha 1996, 19882 et passim) has shown how the
colonial state gave rise to the "administrativeetthincies" following three principles:
"devolution”, namely the power reserved by the &@rdtate to overthrow and replace local
chiefs; "hierarchy", that is the creation of a ieat structure of power between the district
chiefs, canton chiefs, village chiefs, and famihyets; and "territorialisation™: transforming
pre-colonial chiefs’ control over men into contmler a territory bounded arbitrarily by
colonial cartography. This colonial framework inddal the foundations of the relationship of
mutual, though unequal, dependence between thes siatl chefferies which has
characterized the political landscape ever simmedd, the central administration has needed
to lean on "traditional authorities" to secure paldrder, while thechefferiesneeded the
recognition of the state for their own “traditiohbdgitimacy.

From the 18 century the region of Agou and Kpalimé consistédsaattered settlements
(dukowq, which were jealous of their independence andraary, frequently threatened by
Akwamu and Ashanti expansionism. Although th&koworesponded differently to these
attempts at external control (some allied withitheaders against their neighbors, others put
up some resistance), contact with these wider,rakzed political structures helped to
introduce into local structures of power roles tgpiof the Akan regions, such as tmafo
(war chiefs) andsami (village chiefs’ spokesmen), and important symhufidocal power,
like the stools. Under the German colonial admiatgin the village chiefs were taken into

the administrative apparatus of the colony, wittiedurelated to the collection of taxes (5%
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of which was reserved for them), the supply of éar¢abor and the maintenance of public
order, in a process that transformed the localtipali institutions into "administrative
chieftaincies”. New chiefs were installed in vikagthat previously had none, and, where
they had been present and had resisted the admaiitet they were simply overthrown and
replaced with more docile ones. Chiefs had an arqedd, whose shotgun and uniform
were delivered after they had undergone a two-veeekse at the center of Misahdhe, home
of the prison and center of the colonial admintsiran the region. The administration of
justice in German Togo privileged the chiefs: tlkeuld impose fines for offences relating to
the "maintenance of public order, insulting, distibace" up to a maximum of 50 marks for
the inferior chiefs Unterhduptling¢ and 100 marks for the superior chieBbérhauptlingg
(Nabe 2011).

From a legal point of view, as recalled by van Rooy van Nieuwaal (2000), the German
colonial authorities banned the use in conflictoheon of practices such as oracle
consultations, which were contrary to the Germagallsystem, and tried to impose a “legal
centralism”. The colonial invention/construction ‘tfaditional” law triggered a twofold
transformation for thehefferies while the village chiefs’ power over the popubatiwas
strengthened, chiefs now had to submit to an eateawthority which set limits and
conditions over their existence.

Constructing the image of the village chief as iygresentative and head of the population
was useful not only for the administrative framekvaf the colony, but also for foreign
investors. With the transformation of the regiorAgiou into a target of land speculations by
European companies, the purchase of vast tradendffor the establishment of plantations
was legitimated by getting contracts of sale sighgdiillage chiefs, who were seen as the
holders of rights of alienation over the landsha villages (Ahadji 1983, 1996). This was an
exception, as in the rest of Togo village chiefsewsot given the right to allocate land, nor to
receive a share of the harvest of their subjecujadions. They were, however, guaranteed
the use at will of their subordinates’ workforcetheir fields and could punish them if they
refused.

During the period of the French administration ttbke of chefferieschanged again. Despite
the fact that Togo was not formally included in th®F (Afrique Occidentale Francai¥e
except for brief periods, it was administered ast iftvere a colony (Gbedemah 2011).
Although in principle the French administration weseply rooted in republican and
centralists values and therefore hostile to angnfof indirect rule, in practice it was obliged

to lean on local power structures in exerting stool over the territory (Crowder 1968;
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Gayibor 1997; Rouveroy van Nieuwaal 1987; GescHi®&8). Therefore, the French tried to
place the chiefs within the organizational framewof the colony. The village chiefs were
clustered under the authority of tbhkef canton(a classic French administrative invention),
which in turn had to report to thttommandant du Cercl@he village chiefs kept their role

in tax collection and in providing manpower forded labour, but they were stripped of their
powers to administer justice. Their role in theulagjon of conflicts was now limited simply

to "reconciliation in civil and commercial mattéras recalled by Rouveroy van Nieuwaal
(2000: 113):

« L’essentiel était que ces fonctions de reglemdesslitiges étaient strictement limitées a la
conciliation en matiere civile et commerciale. légiklateur francais, a I'inverse de son

homologue allemand, entendait réduire encore plastaces fonctions. Les compétences des
chefs dans le domaine pénal, encore tolérées dapériode allemande, leur furent retirées
dés le début®.

Courts were created in which French colonial lave applied, but th&ibunaux coutumiers
were maintained, albeit with the sole function ofhciliation between the parties. In these
courts "traditional laws" were modified and recousted so as to purge them of any rule
which explicitly contradicted those of the Frenagdl system. This dual legal system
(“modern” state courts and “traditional courts”) gsobably one of the main long-term
legacies of the colonial period. As well as beihg representatives of the people, the
guardians of tradition and the last cog in the austrative machinery of the colony, village
chiefs became gatekeepers between central govetrandnthe people, cleverly managing
this mediating position between different regimédegitimacy to maintain and strengthen
their power in the shadow of the State.

We should also mention the establishment in 1922CGmyernor Bonnecarrére of the
"Councils of Notables". The Notables were chosenthyy Administration from lists of
candidates elected by district chiefs, village td)ieanton chiefs and family heads of the
various administrative districts. The Notables,eesally in the southern districts, belonged to
thoseévoluésfamilies representing the economic and commesditgd of the colony and,
after World War 1, began to play an important pertnational politics. As recalled by

82«The crucial thing was that these dispute resotufunctions were strictly limited to conciliatiom civil and
commercial matters. French law, unlike its Germannterpart, wanted to reduce these functions ewghefr.
The chiefs’ jurisdiction in the criminal field, Bttolerated in the German period, was removed ftbem from
the beginning (of French rule)” (my translation)
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Gayibor (2011: 227): « Il est évident que la pgpation des autochtones a la gestion de leur
territoire était une tactique politique pour gagmerconfiance et I'estime des éléments
« évolués » susceptible d’'entretenir un climat fabte & la présence francaidé »Their
ancillary role became evident when the adminigiraiin the 1930s increased the taxes,
provoking one of the most important protests indblnial erd®. Since their demands were
not acceded to by the administration, ttegables(in French) received from the population
the unflattering nickname "not able" (in Englisimcapable

While thechefferieslegitimacy was confirmed by the administrativgpamtus of the state,
the fates of individual chiefs changed with changkeadministrations, creating scenarios of
severe internal competition for the positions. Aamte™ of the chefferieof the village of
Apegame told me in 2009 how one day, early in tteméh colonial period, theommandant
du Cercle passing through the village with his armed esa@nt a junior office to ask the
village chief, who was relaxing with his cousin ena tree in the main square, for eggs to
cook his omelette Annoyed, the village chief replayed: "If he wahtan omelette he
should’'ve carried a hen with him”. Théommandant du Cerclerdered the immediate
execution of the village chief by firing squad. Wdugh he was ultimately pardoned, he was
then replaced as chief by his cousin. Since therddscendants of the two cousins were in
dispute for the chieftaincy for many years.

Although the colonial power did not pay much attamtto abuses by the village chiefs
towards their subjects, it did pay close attentmtheir loyalty: the Lomé archives contain a
large number of reports containing lists of namegllage chiefs accompanied by comments
and ratings ("good village chief, he enforces thles, exuberant, young, drun¥)

The dethronement of the village chief became thelehdollowed after independence to
ensure the state’s control over the territory. Botthe years leading to independence, during
the regime of autonomy under the government ofPfhe, led by Grunitzky with the support
of France, and after the 1958 election victory dfdpio and the CUT, which brought Togo
to independence two years later, the positionsndividual village chiefs increasingly

depended on whether or not they supported the paggvernment.

8 4t is clear that the participation of autochthasgoeople in the management of their territory wamlitical
tactic to gain the confidence and the esteem of‘¢helved” elements: a tactic that was useful teate a
favorable context for the French presence”. (mgdiation)

8 These protests were particularly interesting &scahe central role played in them by the Togolé=male
traders, see Lawrance, 2003b

% Interview with member of thehefferieof Agou Apegamé. Place: Agou Apegamé. 13/09/2009
8 Togo National Archive. Dossier 12, 2 APA (1936569
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The contest between the CUT and the PTP at theonadtilevel provided a general
framework for conflicts between lineages over tbatwl of chefferieand resources at the
local level, as shown by the example in chapter divthe restitution of part of the German
plantations in Agou. This opposition had strongi-aotonial values, since the PTP were
supported by the French. Purges and counter pdofjesred until the final installation of
Eyadema in 1967. Eyadema announced himself asgtieat'reconciler" who finally put an
end to decades of conflict between supporterseofXT and the PTP, and the party that he
founded in 1969 Rassemblement du Peuple Togglaisiickly overlapped the state and
aimed to permeate society as a whole, requiring this support of village chiefs (Rouveroy
van Nieuwaal 2000). The National Association of ditianal Chiefs (UNCTT -Union
Nationale des Chefs Traditionnels du Tpgeas integrated into the RPT in 1987 adl€'
marchantg, as had already happened, as early as the faondait the single party, to the
Union Nationale des Femmes Togolaigg®FT) and theUnion National des Travailleurs
Togolaise(UNTT).

In line with the colonial period, the village chéefvho did not support the cause of the party
were dismissed, while those who attended and agpthat the various regime ceremonies
(inaugurations, visits from the prefects, supportelection campaigns, meetings, airport
welcomes for Eyadema when the dictator returnedn frdiplomatic visits, etc...) were
rewarded. Piot (2010) recalls how, during the 38rgef the Eyadema regime, the quality of
the relations between the dictator and any pagrdolkcal political authority (not only village
chiefs, but also recalcitrant prefects) could b#gpd by the condition of their roads: local
state spending depended strictly on the degrea afea’s proximity to the regime.

Eyadema, following the example of his “friend” Mdbutook up the rhetoric of authenticity
(for example by banning the use of European naaras$)ntroduced himself as a defender of
village chiefs in their role of "guardians of tradn." Unlike during the colonial period, the
village chiefs were relieved of their tax collecgfiduties (the boom in exports of phosphate
allowed Eyadema to repeal the colonial taxes), gmadually lost the power to exploit their
subjects’ labour arbitrarily.

The dual legal system established by colonialismtinaed to permeate the post-colonial
institutions. Eyadema tried to unify the legal syst starting in 1978, but nothing was
achieved except to confirm the village chiefs’ estve role as conciliators in civil and
commercial matters. Although operating within "a@eadlogy of legal centralism"” (Griffith,
1986), these reforms hid the fact that the rolehafferiesn conflict resolution went beyond

mere conciliation, as they also dealt with caseseming access to land and with witchcraft
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trials (in which the use of the oracle is still @nt practice, as we shall see later, despite the
colonial regime’s efforts to eradicate it).

While it is understandable for people accused dtheraft to go to the courts of village
chiefs (because Western jurisprudence does notgmésm® witchcraff)’, in the case of
conflicts over land we need to remember both thatdtate courts are frequently absent,
often replaced by arbitrary decisions of the arand that - given the failure of the colonial
and post colonial policies on registration of ldiiks - "only old people know the limits of
the fields", as the Prefect of Agou told me.

The relative lack of courts of first instance ledl &n increased incidence of conflict
management by the military forces. Their arbitrarglence and corruptibility helped to
intensify distrust of the central state under ttomdfisted regime of General Eyadema and
created scenarios of privatization of conflict mgeraent. For example cases in which a
lender promises a soldier a percentage of the mdanée can quickly ‘convince’ the
borrower to pay a debt - even with violence ordlse are still frequent.

The so-called democratisation process - startethen1990s with the opening up of the
system to multiparty elections and exaggeratetiergbvernmental rhetoric after the death of
the General and the seizure of power by his someF@massingbe in 2005 - did not in fact
change the situation. The RPT, and the Eyademadithnot give up power and it is still
well known that the only way to enforce one’s right the offices of the state is via knowing
the right people in the administration, the partynothe armed forces. Similarly the ancillary
role of village chiefs in the government has narayed. During my fieldwork, in November
2009, on a market day at Agou Gare, a rumor wasaspthat president Gnassingbé was
about to visit the Prefecture. The village chiefsrevpromptly convened, the boys were let
out of school and a “folk-singing group” was immegely asked to welcome the president,
according to the ritual imposed over 38 years ddeynma’s regime. The local prefect, visibly
agitated, was walking about frenetically, givinglers to several military officers. Having
been informed at short notice, he didn’t have teneugh to prepare everything properly.
The village chiefs, along with many notables, thedents, and the crowd, gathered together
under the orders of the army, while the group saraglitional” songs to honour the son of
the Timonier National Time went by, the sun was setting and the Prasaas nowhere to
be seen. It was only after three hours that foavogs, two big cars with darkened windows

and fifteen gendarmes on their motorbikes were .s€kay dashed past at high speed and

87 See also Rouveroy van Nieuwaal 1990

127



without showing signs of slowing down disappearadthe direction of Kpalimé. The
children were the only ones evidently satisfiedt{haesy had just missed a day of school. As
underlined by Comi Toulabour (1986): «L’animationlipque n’est pas I'exclusivité des
groupes constitués pour chanter et réciter I'apeldg chef de L’'Etat. Apparemment, elle a
embrasé I'ensemble du systeme politiqgue, qui estrle un immense hymne national a la
gloire d'un homme %. In these celebrations, village chiefs were ngHiut an apparatus
whose job was to provide the head of the state avithaditional” legitimisation.

Although now a space for criticism of the regimes leen opened up, in contrast to a few
years ago when to openly criticize the governmentc bring arrest or physical violence,
chefferiesstill have to show support for RPT policies. A femonths before the event just
outlined, opposition candidate Kofi Yamgnane, foriyea socialist deputy under the
Mitterand government, who returned to his placeidh intending to run for the presidential
office, had come to Agou to talk to the whaleefferie All the notables were there, with the
exception of the village chief, who probably fearethliation by the RPT for having hosted a
candidate of the opposition.

The ancillary role played by thehefferieshas often exposed them to accusations of
collusion. Many young people | interviewed in Agasserted: "The village chiefs are all part
of RPT and have not lifted a finger against Eyademaich is not entirely true if we think
of those village chiefs who explicitly criticizedda Eyadema regime in the 1990s.

The members of thehefferi€®, however, while agreeing in general terms with the
allegations, seek to distance themselves fromebgame by stating that the politicisation of
traditional institutions has emptied them of megnand authority: the chiefs and elders
(togbui) are no longer respected. One of them told meiefShwvere obliged to obey the
regime. In Ghana, however, chieftaincies still hgpmver and have not forgotten the
traditions".

These positions tend to hide the active and oftebiguous role played by village chiefs
against the regime (van Rouveroy van Nieuwaal 1986jle they show how the concept of
“"tradition”, whose meaning and construction aréhatcenter of local political discussion at
least since the colonial period, involves the iy between many contradictory meanings.

For some it is nothing more than the rhetoric dbo@l and post-colonial power (invented,

8'The animation politiqueis not the sole prerogative of groups organizeding and recite the praise of the
head of State. Apparently, it has engulfed theremlitical system, which has become a huge anihgmaise
of one man”. (my translation)

8 Interviews with members of the royal family ance thefferie of Agou Koumawou Place: Koumawou.
15/11/2010
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manipulated or betrayed), for others it represantalternative (moral, political, ideological,
utopian, located in an ahistorical mythical padtthought of as relevant for the future) to the
hegemonic structures introduced by Eyadema and siata that has never given what it
promised. This point helps to explain why turninghe so-called "traditional authorities" to
resolve a conflict is perceived as not only a meffective alternative, but also morally a
more appropriate one than exposing an opponehettstivagery” of the state.

At the same time;hefferiesno longer have to negotiate their role with othlg tentral state.
Given the emergence in the last twenty years of inetitutions and new transnational actors
in the contemporary political scene (NGOs, prografms "development”, Pentecostal
churches, private companies) which call into qeestthe monopoly of the state’'s
sovereignty by undertaking roles in fields norpalhder the control of the state, such as the
medical, scholastic and economic systems (Piot R@t@fferieshave to renegotiate their
position skillfully as privileged partners, ablerteediate between the local and the global.
This fact has in part changed the criteria forghkection of village chief who, in addition to
belonging to lineages of the royal quarter (lineatjet have had a village chief among their
ancestors, even if chosen by the colonial admatisin) and to having to show calm,
balanced, and - particularly - reluctance to actiepijob (when the death of a chief becomes
known, the candidates try to escape and have taptired and "forced" to accept against
their will), must now also have a good knowledgémnch and some experience in the field
of development aid. Often professors or formercatdfs are chosen in the hope that they are
able to attract the largest number of NGOs or iildials willing to invest in the region, such

as by building schools, dispensaries or internftsca

Conflict of Interest and Interest in Conflicts

Having outlined the general framework of the caditeory relationships between central
state and local authorities, we shall now concéatan the local dynamics of conflict
management in order to cast light on how - withitcoatext where several different subjects
are legitimized as responsible for the resolutibsozial conflicts - spaces emerge where it is
possible to consolidate and strengthen one’s ovaitipn via the ability to achieve the role
of conciliator.

Generally, it is the structural distance betweent&oding parties and the gravity of the

offence that defines who to turn to in order tdleed conflict: if it is two members of the

same lineagefgmeg, then one must turn to the lineage chigbrfedzikpla: “the one
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watching over the family”) or to a delegate, whdlwnanage the matter. If however the
adversaries belong to different families, but witlihe same quarter, then the parties will

have to turn to the quarter chidifnefig. As for problems between husbands and wives

(fights, domestic violence, insults, arguments3 inore common to go to each other's family
to make a complaint: the person’s family tries dowince him/her to change their attitude by
reminding them of the promises made during the wreddbout respect and mutual aid.
Cases where it is required to turn to the villabeefc(dumefig are usually those involving
parties from different quarters, or those dealinthwwroblems which couldn’t be settled in
the above mentioned places, or matters whose oitstg are village chiefs or members of
the royal court from other villages.

The cases mainly concern debts, minor thefts, lsrawtisputes, insults, adultery, witchcraft
and - increasingly so - issues concerning landpleego to the gendarmerie directly in cases
of murder, whereas for thefts it is considered nfbreman” to go to the village chief: since,
unfortunately, the gendarmerie is known for itstality, the defendant’s family often get the
matter dealt with in the village courts, so as\oid the thief's being imprisoned (or beaten
arbitrarily by the army) for the return of the gbtten gains and payment of a financial
penalty.

In recent decades, the increasing number of cesftioncerning land - conflicts historically
determined in the long term by the privatizationgasses brought in by the introduction of
cacao, by speculation on the part of the large ji@an plantations, by the settlement of
migrants coming from the north and by the increaseoopulation density - has thus
strengthened and brought further legitimacy to plsition of those figures delegated to
solve such conflicts, above all “traditional auities”.

We might apply in these cases the concegbafm shoppingwhile bearing firmly in mind
that not all courts are equivalent in dealing wathy particular matter. In Togo for specific
problems (witchcraft, adultery, land ownershipyntag to “traditional” authorities is often
necessary. All murder cases are dealt with by tkedarmerie and by state courts
exclusively. The court of a village chief may redu® accept a case, and hand it over to
someone else, either because some steps in thesprbaven’t been followed correctly, or
because one of the parties in the case has inalteember of the court personally. It is then
possible for the defendant to choose a particutartc in a case where doubts arise
concerning the impartiality of the “judge”. In théense, if we accept the conceptfaium

shopping it needs to refer not only to the possibility toiring either to “traditional”
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authorities or to state courts, but also to evaigatvhich out of the severdtibunaux
coutumierego apply to.

An example of the possibility of turning to a di#at court from the usual one because of
concerns about impartiality arises in a case thggrsonally followed in 2009, which lasted

many days and which had unexpected implications.

Case 2

One of the wives of the chief of the royal quaitethe village of Koumawou noticed that
somebody had thrown salt into the water jar. Fegaarwitchcraft attack or poisoning, she
reported the matter to her husband who, after semegiiries, found that the culprit was a
young man, originally from a neighboring villagehavwas under the guardianship of an old
woman of the royal quarter.

The young man admitted he had thrown the salt,tagboison but to “bewitch” via a
“grisgris’ the daughter of the chief of the royal quarterthvwhom he had fallen in love.
Beside this, the old guardian woman had been setamieg the chief's home without per-
mission, to pick up some medicinal herbs. The cass brought to the chief of the
Koumawou village, but since he had a very goodticeiahip with the quarter chief, the old
woman doubted his impartiality and requested thse dze dealt with by the chief of the
neighboring village of Apegamé. The trial held ipeggame sentenced both of the parties to a
financial penalty, heavier for the old woman beeasbe had entered the chief's home
without asking permission and because she did@tdjthe young man. The chief received a
penalty for using offensive words against the otsman. But the chief of the royal quarter,
for no apparent reason, was not satisfied and deéegaanother trial be held and that the
young man’s father be summoned. After three motitadather’'s presence was confirmed,
but the man came with the chief of his village afjim, Kati, who is a Mathematics teacher
in the city of Kpalime. At this point another prebt arose: which court could hold the trial?
Etiquette demanded that the trial be held in thlage of Koumawou, out of for respect of
the chief of Kati “on a diplomatic visit”, but theld woman disagreed. It was not possible
anymore to apply to Apegame, because its courtah@addy declared itself on the matter.
Thechef cantorwas not present because, having found a job incErdre had left Togo.

It was then agreed to choose Koku, a member afoyed quarter, with no official position as
a notable, but recognized by both the parties gsaitial and as an expert in conflict
resolution. Moreover, Koku was considered by evedybto be the reincarnation of the

village chief Dzakpata | (who, in the 1940s, hadrbertured by the French because he had
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opposed a measure of theirs) and had previously bee of the candidates for the position
of village chief.

Koku, an original inhabitant of the village, wastun his forties. During his studies, as his
father couldn’t afford the tuition fee, he had wedkasboyin the service of a rich Togolese
businessman, doing the housework in return for dyodvdging and the possibility of
finishing high school. Following his master, he rad\irst to Atakpame and then to Lome,
staying in his service for 13 years. He then eatbfor a specialist course at the agriculture
school of Notse, after which he returned to th&agé. Thanks to his acquaintance with the
headmaster of the neighboring high school, he nmehdg obtain a position as school
secretary. At the same time he was active in arulisic group and started to follow closely
the events in the village, gaining respect thankshis evident rhetorical qualities and
gualities of sound judgement in decision-making. &tgively collaborated with several
associations and local NGOs and was increasinglplved in the regulation of minor
conflicts, first in his lineage and subsequentlyhia quarter.

Thanks to such resourcefulness and to the mulitiplaf fields of action (social recognition
for being the reincarnation of a village chief, $p relationships with the “traditional
authorities” and friendly relations with the prefeschool appointments and positions of
responsibility with both Togolese and European mtder associations, member of the
Catholic church and, at the same time, faithfuhlocal voodoo celebrations and to the cult
of the ancestors), Koku started to emerge as onieofbest-known and most respected
members of the village, although this was not fieied into a higher standard of living than
the average: this latter fact, as he likes to reaailing, protects from envy and witchcraft
attacks. He accepted the task of dealing with trdlict with pleasure (since this helped to
increase his prestige locally), but he found hifngethe embarrassing situation of stepping
over the head of his village chief, to whom he réggband apologized immediately after the
trial, accompanied by the chief of Kati.

After the trial the young man was given a heavytesaee, not for witchcraft but for insulting
the quarter chief of the village who was hosting lsind for having got bad marks at school.
The trial also sentenced the father for having edathree months before he answered the
summons.

The chief of Kati, who represented them, skillfylisoved the salt to be a precious and useful

material, surely not usable for evil purposes (“Wias ever heard afza® made with salt?),

% The ambiguous concept dfodesignates a series of acquired mystical powersnaity used for protective
or curative purposes, but which can also partiallijcate the concept @fdze “witchcraft”.
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but he severely admonished the young man, forcimgtt kneel down throughout the trial.
He then invited the court to show forgiveness asda gesture of atonement, he offered a

number of gin andogabi’* bottles (upon whose number he had previously dgnéth the

“judge”).

A first analysis of the case, based purely on wizet been “said” and seen in the trial, does
not take into account the events which were natexwi during the trial but which were its
fundamental cause. How to justify the royal quadeief's discontent, following the trial
held in Apegame? Was such stubbornness reallyfigtsthy the fear of being attacked by a
boy’s witchcraft? The total absence of cases nésdk in the family would seem to deny such
a hypothesis, and this was a thesis upheld by twvbsedefended the boy.

A deeper investigation revealed the context, erpigi such self-serving stubbornness: for
years a conflict had been going on between thel gpyarter chief and the old woman, over
land which she had inherited from her patrilinesmglfather and that she had personally
administered, since her younger brothers or cousere too young to claim their property
rights. One of these cousins was the chief of dyalrquarter himself, who, for years, had
been trying to regain the ownership of the hardgfduland which, in the meantime and
thanks to the work of the “sister”, had become axily productive. This backstage intrigue
was no secret: everybody knew and the chief of Kiatiself was made aware of it before the
trial begun. Even the chief of Koumawou was awafréhe facts and, not willing to be
involved in the matter, didn’t complain when he was$ immediately asked.

Complex problems arise when tensions last for saymears: many factors can make it
inevitable that a series of matters remain opeappearing in new ways and thus continuing
to feed long-lasting conflicts and tensions. Theae be the absence of clear property
registry documents or written wills, or, conversdhe recent proliferation of fake pre-dated
wills, contradictory documents produced by différsabjects claiming rights over the same
piece of land through the official bureaucratic ggdures, or the death of many of the
witnesses of old verbal agreements. In 2011, dwiegbsequent fieldwork, | learned that the
woman had died in the meantime, without the caondlicer land between her and the chief of

the royal quarter being resolved. Koku, discussimggcase, pointed out that the stubbornness

1 Sqjabiis distilled palm wine.
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of the chief of the Royal quarter in not wantingréach an agreement with his "sister", now
deceased, was now exposing him to a possible d@emusaf witchcraft. In fact, some
members of the lineage, more closely related tombhiman, began to circulate the rumor that
her death was caused by an attack by witchcrattéyghief of the royal quarter.

This case demonstrated how it is possible, throcghflict regulation, to increase one’s
social prestige, by being careful not to questiomdhefferies role but, rather, by moving
within its folds and among its power vacuums, sashin the case of Koku. Moreover, it
needs to be pointed out that the village chiefsrantepaid by the state, and therefore have
other forms of income (the chiefs of Kati and Apegaare high school professors, that of
Koumaow is a farmer), for which they at times haweleave the village, delegating the
management of the conflicts to others.

In other words, the existence of a choice betweterent courts and institutions to which to
apply for the resolution of a problem implies thaéstence of opportunities to increase one’s
own authority by entering the field of the regudatiof conflicts. Consequently, while it is
important to analyze the conflicts between oppastatests groups or individuals, it is also
crucial to take note of the interest in the comdlicwhich offer the reward of enhanced
legitimacy in the local political field. It is byinue of this fact thathefferieshave preserved
their credibility even in the face of accusatiofisalusion with the regime.

Composition of the court and structuring loé trial

As noted previously, trials are the main arena lmctvchefferiescan see their local authority
being reinforced. This happens mainly because #reyconfigured as spaces in which to
reestablish the moral and political order. At thens time, throughout the trials, a range of
power relations are all renegotiated: between trgending parties, between the patronage
and the parental networks, between mutual obligatend landed properties, between those
living, and between the living and the dead, betwmaterial worlds and invisible forces.
Although much attention has been given to the obleillage chiefs, the previous example
showed how the field of conflict regulation invodva wider set of actors. In other words it is
not possible to reduce the court to the chief ef\vlllage alone, rather it comprises quite a
large number of people in different positions ofmeo, sometimes competing with each

other. This emerges clearly from an analysis of kowflicts are resolved during a trial.
Unlike the courts of the lineage chigfomedzikpla), or the quarter chiefkpmefig, who

manage the trials individually or at most accompdrby some other member of the family -
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in the descendant groufong and in the quarter respectively - the court ef village chief
(Wonudrofe o kodzodifeconsists of a plethora of leading local figurdarfemetsitsi“old
person of the village”; adumega “great person of the village”).

The village chief dumefig often has no fundamental role in the decisioningalor in the
interrogation. Certainly there are important exmep: much depends on the personality of
the chief and on the issues addressed in the mokceeet village chiefs who intervene more
forcefully, others who maintain a stance of extresieégachment, leaving others the task of
settling the issue. In general, however, it is ¢beart as a whole which takes the decision,
after lengthy discussions. This also serves toodype the paternalistic rhetoric of the
village chief as non-partisan, interested not scchmin punishing as in reconciling his
“children”. Many village chiefs | interviewed fearattacks by witchcraft by people who
believed they have been wrongly convicted or hadcad a fair trial.

In general, however, village chiefs prefer to eissrecontrol over the ritual formalities and to
repress any violations of etiquette: there existiged, a series of postures to be held, as well
as several rules to respect, ranging from the pitddi on crossing one’s legs, to having to
maintain a calm demeanour, to not interrupting, stwuting, speaking only when asked to,
not invoking the intervention of spirits, not curgj and not beating the palm of the hand
against the soil so as to “call the lightning”. fte beginning of every trial a notable
reiterates all these interdictions. Any violatidrtltem can expose the person to severe fines.
Self-control, circumspection in both gestures amdds, a certain reluctance to speak, at least
at the beginning, and an implicit posture of sulsiois, are all qualities which are not only
appreciated socially, but are also formally reqiliieedd demanded in the context of a trial
and, more generally, at any time when approachimgesne of a higher status. These Ewe
proverbs illustrate the point: “Who holds back therds, is a wise man, and who is calm in
spirit, is an intelligent man”, “Who speaks thougksly wounds like a sword, but the
language of the wise brings recovery”, “Like a ahskless and stormed city, so is the man
who is not master of himself”. Behavior openly wathg these rules can lead to the
immediate end of the trial and represents a sedféeace to the village chief and his court, to
which it will not be possible to turn again for ethneeds in the future. If this happens it is
only the mediation of a relative (often the mottt&gt can mitigate the offente

Those who actually lead the interrogation are nudten thetsami(the chief's spokesman) -

who tells people when they should step forward wheén can speak - or the chief of the

2 Interview with notables of Agou Koumawou. Placeutawou. 15/10/2010 and 12/12/2010.
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royal quarter, who also takes the role of regertheperiod between the death of a village
chief and the enthronement of his successor. Fample the trials registered by the
Koumawou chefferie and held between 1995 (Chef Atama II's death) 4887 (the
enthronement of the current chief, Dzakpata Il)reveegulated by the chief of the royal
quarter in his role as regent.

The secretary sits at the side of #sami and transcribes the trial in the register. The
transcript allows the parties to eventually apgkel case in another court, an action which
may require the presentation of the written recafdthe previous processes. In the past the
records of a trial were sent to the colonial adstmators of the region.

Between thésamiand the audience sits a notable of the royal famiigse role is to bring
any documents from the witnesses to the courtetergly discipline those who violate the
rules of the trial and to manage the debate. Hsthsk is calle@Gbeseafrom the question
“gbe se @” (“Has the word been heard?” “Was what has besth wnderstood?”) asked by
the delegate at the end of each intervention, bedeking the next witness to come forward.
Among the court members, there are at times due (“village father”, or the direct
descendant of the village founder), tsafo(*war chief”), the youth chief, the quarter chiefs
of the village and the other notables of tdtefferie each of whom can ask questions or
express their opinions on the case. If the prooessves a "foreigner”, such as a Kabié or
Nawdeba, the local chiefs of these groups aresalsamoned. Thus, at least in small villages
where | stayed, the rather large number of memobktke court, who are often related by
kinship or friendship with the parties concerneldowdd (note the conditional) provide a
balanced decision.

The person(s) filing a complainkgmatd normally go to the village chief, who then seads
notable to inform the accuseginfesi wosamahat he needs to show up on the fixed date for
the trial. It is not permitted not to attend, bueanay request on that day a postponement of
the trial on the grounds of extreme circumstanaeygnting the physical presence of the
defendant. At the beginning of the trial, one caquest that the case be solegthmiable if

the prosecutor agrees, and this permits a substaatiuction both of the sentence and of the
expenses. The money gained from the trials is lysgplit among the court members, but it
doesn’t amount to substantial revenue, being a liemdreds of CFA per session and a
number of gin bottles. Village chiefs and notatdéke have other jobs and the regulation of
conflicts, despite being a fundamental part ofgharantee of the legitimacy of the so-called
“traditional” authority, does not entail a substahimprovement of their economic situation.

Before the sentence is announced, the notablesinaithto deliberate. The metaphorical
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expression used is “to go to consult irmegakpdi(the small man), a spirit which is said to
assist the trial and give the sentence.

This description, which corresponds roughly to laepresentations, runs the risk, however,
of presenting the court as a homogeneous and ergliiated entity. Often the opposite is
true: between the members of the court, who arendlihked in various ways with the
contending parties in the trial, there are freglyeconflicts, dislikes, veiled tensions. Each
village is criss-crossed by tensions between groujos the control of political positions,
over land conflicts, over old and new grudges -chhare reflected in the relations between
members of the court, although often not direqtiglled out in trials, where the court should
instead present itself as coherent and able t@aeta unique and harmonious judgment.
The problems arise when the court retires to dediiee The discussions, which take place in
secret (consultation of themegakpyi are sometimes much more inflammatory then the
actual trial. It is therefore vital in these siioat to refer to members of the court who are
not directly implicated in the affair. Because list members of the court who usually hold
minor positions in the decision making sometimesy/ ey positions in issuing a judgment.
The case of Koku discussed previously is a cleamgte of these dynamics. The village
chief of Koumawou knew that the prosecution broufgitvard by the chief of the royal
guarter was in some ways a pretext and that thielgmroreally involved the division of an
inheritance. He also knew that a trial in his cauwould not lead to the result desired by the
chief of the royal quarter and, as a village chiefwould not take responsibility for causing
offence to the chief of the royal quarter. In tlestpbetween the two, there had been some
disagreements (remember that the chief of the rgyaiter, as well as being the grandson of
a past chief of the village, was regent for sevgears before the current village chief) and
now, having to work together frequently, the twouad with great care, cool courtesy and
mutual respect. Therefore, the village chief gladigicomed Koku taking charge of the
matter in his place, as did the two contending ipartwho valued Koku's evident
impartiality.

Moreover, if one of the litigants thinks the coigttoo partisan, they can turn to a different
chefferie which can lead to reduced legitimacy for tfefferienot consulted. By making
Koku responsible, the village chief could both @vbeing personally involved in the affair,
and also ensure that the issue was resolved witkinillage.
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How to solve a conflict?

The above discussion allows us to understand heweolution of a conflict often comes to
appear as a complex process, consisting of a @indjéferent and often competing demands,
of hidden transcripts, of rhetorical and sociaatggies, in all of which it is necessary to bear
in mind a large amount of information, on past grdsent social relations, on power
structures, on moral principles, and on the intéal strategies of individual micro policies.
This is an ever-changing and dynamic field reggiriraccording to members of the
chefferiesthe application of a set of principles in ordekeep the case under control. These
principles represent the norms which reinforce mherality of a decision, as well as a
strategy to manage (and reduce) the complexityaeés that arise. This does not mean that
they describe how things really are, as an appreachored in legal reductionism would
tend to claim. If anything, they throw light on theetoric used by the so called “traditional”
institutions to legitimize their position despitetralways being able to solve conflicts that
present themselves.

A first principle followed by the courts is, so gpeak, “methodological” and it is well
summarised by the Ewe proverb: “If you try to slearphe stick too much, you risk breaking
it". People are well aware that many conflicts amalcseveral origins - problems connected
with the land, certainly, but also past rivalries the achievement of a title, amorous
disputes, envies, illnesses and deaths secretlyteddo someone, but for which there is not
enough proof to win the trial. Therefore, withinril, it is strategically advisable not “to go
off topic”, that is, one should focus on those p®ithat will be discussed. A particular
exchange of offensive words, instances of anti$dmédnavior, an offence witnessed by

others, a non-reciprocated greeting, an illnesthénfamily, the suspicion of an attack with

the grisgris, abokono™ verdict required by an individual or by a grouprelfiatives, are just a

few of the elements taken into consideration befioecfinal sentence. That is, unless the real
cause of the contentious is not explicit from tlegibning: for problems connected to landed

properties, witnesses are brought together ear/yand one needs to go out in the field as

soon as possible to study themi® (womij positions and eventually fix new boundaries,

% Bokono are ritual specialists capable of consulting thecter and, more generally, they reside very far away
from the village, so that their response is nduificed by personal matters.

% Womior womiti are particular plants locally used to define thertaries of fields between several owners;
see Chapter 5. They are chosen for their resistandeught.
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according to the principle “you don’t discuss tieds in a room”. Often this proves to be

less easy than expected, given the fact thawthmi can be, more or less inadvertently, set

on fire during the dry season or, as seen in tlse calating to Gbagbasi, can be used as
support for the yams, generating ambiguities abdmuindaries between properties. The
evidence of the owners of neighboring fields anel temories of previous divisions and
trials are therefore crucial.

Moreover, the “pedagogical principles” which areaffemed and transmitted by the
sentences have great importance. For example, senveloo steals manioc can be punished
with more severe fines than someone who steals despite the latter having both higher
value and production costs than manioc. The parasi@xplainable by recalling that the
manioc cultivation is very simple, not so tiringdawithin everybody’ s capability; so anyone
stealing it proves himself to be particularly laayd is therefore punished more severely than
someone who steals corn.

Another crucial principle followed is not so muchoat the punishment, but rather the
reparation of the broken social bond. This is dangely by exploiting the rhetoric of family,
which invites peace among “brothers and sisters” well as re-proposing generational
structures of power on which the chiefs’ positienbiased, legitimizing their function as
“fathers” in whose free judgement one should taxsdr the resolution of the conflict (inde-
pendently of whether or not the conflict is solved)

In the case managed by Koku, discussed above,ctlmt af Apegamé found that both the
woman and the chief of the royal quarter were blaarthy, albeit in differing degrees, by
virtue of the fact that both parties were in sonaywffended. Courts try wherever possible
to distribute the responsibilities, so as not tnggate any desire for revenge directed against
the court, whose members often confessed to mie#nef being under witchcraft attacks by
those unsatisfactorily condemned. In fact, during stay in 2010 thehefferierestored a
series of ceremonies in honor of the ancestorstlamadoyal stool, invoking their protection
because it felt that the increase in cases of sks@athe royal quarter was attributable to
attacks of witchcraft by unhappy residents of thiage.

This approach also introduces proportionality te genalty, varying not only according to
the gravity of the offence and to the position takg the offender, but also according to the
defendant’s financial circumstances. By followinbist principle, it is believed, the

“traditional” courts are more human than the s$ajastice, which in fact is most often
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administered by military officers. Someone accusktheft and arrested by the military, is
often - especially if young - detained arbitrardgd subjected to beatings and violence in
order to obtain a confession. It is common in staes for the relatives of the accused to go
to the village chief and ask his intercession fur telease of the accused and to have this
issue resolved in his court. The problem is oftelnesd by the return of the stolen goods and
an exemplary punishment beating given to the offeriy a senior member of his family.
It is important to note that the rhetoric of "reciiation among brothers" refers in fact to
conflicts between adults. If a quarrel involves feople in an evidently asymmetrical power
position, such as a young person against an eddextmple, the rhetoric is rather that of the
respect that younger must give to the elder. Ireganit is rare to see a "young person” (this
term refers to a person in a position of directahelence upon another) summoning his
father, his mother, or his professor to court beeatey have given him a beatings or for any
other offence. If anything, the opposite is trdeere are parents who come to the court (but
often to the military station) to impart a lessonthe disobedient sons and daugtiferSor
example in 2011 a man of Koumawou told me how Hehle sixteen year old daughter to the
police in order to let her be punished by the rmjit The girl was guilty of having a secret
love affair with a boy from a neighbouring villag@ainst the wishes of her father. The
military punished the girl with ten lashes. Follogithis she decided to leave the village and
go to live with her divorced mother in Lomeé.

Even here there are a number of rather importacegpions: | was told by the village chief
of Koumawou that, following an altercation betweemather and son, the father requested
his intervention in order to punish the boy. They'bin question was a man of thirty years
old, married with two children, who could not staihe insistent demands for money from
his father, a feared and respected elder in tHage] known for his hardness and his
numerousgrisgris, and who for these reasons appeared many tim#ég inecords of trials
held at Agou Koumawou'shefferie The elder has always opposed the current viltdgef,
believing the role belonged to his lineage (if ot himself) and so never misses an
opportunity to attack, in public and in privatee thillage chief himself. How to handle the
issue? The village chief and other withnesses hai me that the "boy" was asked to
apologize to his father and to pay a fine. The twsvever, was not so large and it was
reduced due to “the obduracy of the old man". Tlderemmediately read this reduction as

proof of the mutual antipathy which existed betwhen and the court.

% See Perry 2009 for similar dynamics in Senegal.
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The so-called principles are therefore adaptedht gpecific context and, rather than
emerging as timeless values, are subject to reiaigot demonstrating a high degree of
malleability. Through copious use of "common sen$gir aim is to reproduce the moral
values and the power structures that give legitintache work of the courts.

Finally it should be remembered that the rhetoficegonciliation is not the sole prerogative
of thechefferiesbut informs the whole framework of the discurspaver of the state and is
loaded therefore with ambiguous values that allemai see the reality of oppression on
which it rests. On August 30, 2009 | attended théidth anniversary of the birth of the RPT
in Kpalime. President Faure Gnassingbe, thoughrpsent a messafjehat was read out to
the crowd, in which the words "peace" and "recaatidn” assumed a central role in the
genesis of the party and played a legitimizing ffolethe bloodshed of which Eyadema —
both father and son - were guilty. Recalling thestens that marked the period immediately
following independence, which saw the first coug\fncan history launched by Eyadema in
1963, the current president ("the son of his fathes he is sarcastically called) reconstructs

the story as follows:

« Le Pays était plongé dans une situation déléeiene permettait pas au togolais de
travailler ensemble et en toute tranquillité. Cenat angoissant conduira I'armée a
intervenir par deux fois dans la vie politique diypen 1963 et en 1967.

Dans le souci de mettre les Togolais ensemble patreprendre la reconstruction d’un
Togo nouveau, uni, réconcilié et apaisé, une cosionisde réflexion, appelée « Groupe des
Dix » a été mise en place, par le Pére de la NateorfPrésident EYADEMA, avec pour
mission de proposer des voies et moyens devantgbeeraux togolais de repartir sur de
nouvelles bases. Aprés avoir sillonné le pays penplusieurs semaines, la commission a
rendu un rapport dans lequel elle proposait la ticnéad’'un grand mouvement pour
rassembler les Togolais afin de construire leusians la paix et la stabilité.

En homme avisé, pragmatique et visionnaire, leitkeds Fondateur du Rassemblement du
Peuple Togolais lancera, ici méme, du haut desgltdu Grand Kloto, le 30 Aolt 1969, un
appel pathétique et émouvant a toutes les togslaisé tous les togolais pour qu’ils enterrent

la hache de guerre et se donnent la main poucémséruction d’un Togo nouvead’»

%t is possible to read all the speech on the websiww.rpt.tg

" “The country was plunged into a pernicious sirtwhich did not allow the Togolese to work togettre
peace. This harrowing climate led the army to w#ae twice in the political life of the country, 963 and
1967. In order to get the Togolese to undertakettwg the reconstruction of a new Togo, unitedomeied
and peaceful, a ‘committee of deliberation’ callbd ‘Group of Ten’ was set up by the Father offagion, the
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Along the same lines, the opposition movementhefli990s are held responsible for both
the clashes and the nation’s lack of economic a@gweént. The RPT, now as then, presents

itself as the advocate of national reconciliation:

« Au dela de tout bilan, I'histoire retiendra quendant 15 ans, de 1990 a 2005, nous nous
sommes querellés, nous nous sommes entredéchée. Ppays en a énormément souffert.
Nous subissons au jour d’aujourd’hui les terrildesséquences de ces querelles politiques
intestines qui n'ont fait que retarder le pays des raieux dans sa marche vers le
développement et le progres. »

« Les togolais méritent de retrouver la joie deeiainsi qu'une nouvelle espérance a travers
'unité que notre parti symbolise au Togo. En effet Rassemblement du Peuple Togolais
est le parti des citoyens de tous les ages, degsdes couches sociales et de toutes les
contrées. Il demeure en effet la formation au skinlaquelle le peuple togolais, dans sa
diversité, a senti le besoin de s’accepter, d’étrdharmonie avec lui-méme et de construire
son avenir; un avenir pour lequel nous estimonslgsi@ctes que nous posons aujourd’hui
doivent tenir compte du bien-étre et de I'épanarsnt intégral auxquels les générations
futures auront, elles aussi, droit.

Ce souci de stabilité, d’harmonie et de continui@ns toute action politique doit guider
demain notre choix. Nous devons assurer une victgfatante au candidat du RPT. Notre
soutien doit étre total. Nous devons tout metineceuvre pour privilégier la paix, la
cohésion et I'unité, afin d’aller en rangs serrésetie élection dont les enjeux n’échappent

plus & personne

President EYADEMA, charged with the task of propgsways and means of enabling the Togolese people t
make a new start on new foundations. After crissgirg the country for several weeks, the commitisged a
report in which it proposed the creation of a gmeavement to rally the Togolese people towardsbthiteding

of their country in peace and stability. As a wiggggmatic and visionary man, the Founder and éheasiof the
Rassemblement du Peuple Togo(&ally of the Togolese People) launched here, filmentop of the highlands
of the Grand Kiloto, in August 301969, an inspiring and moving appeal to all Togelto bury the hatchet and
join hands to rebuild a new Togo”. (my translation)

%+ history will record that for 15 years, from 1®% 2005, we quarreled, we tore each other toegie®ur

country suffered enormously. We are still suffertngay the terrible consequences of political infigg that
have only delayed the land of our forefatherssmitarch towards development and progress”.

"The Togolese people deserve to find again floédr de vivreand a new hope through the unity symbolized by
our party in Togo. Indeed, thieassemblement du Peuple Togo(&ally of the Togolese People) is the party of
citizens of all ages, all social classes and gjiars. It remains in effect the organization in efhthe Togolese
people, in all its diversity, has felt the needtmept itself, to be in harmony with itself andbtald its future, a
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A very frequent comment is that "the governmenkgabf reconciliation, and beats its
opponents”. The establishment of various commisstonshed light on the bloody events
that have marked recent history, acclaimed byrternational community, is greeted locally
with cynical smiles, it being public knowledge thieir members are mostly chosen by the
RPT itself. The term "reconciliation”, when usedthg state, is increasingly meaningless to
the extent that it has become synonymous with "ssdion”.

While there is at the macro-political level a wigessad and growing sense of disillusionment
around the state’s attempts at "national reconih& whose only functions have been to
keep the Eyadema clan in power and to secure thm(hypocritical) support of an
international community satisfied generally witle to-called project of "democratization”, it
is interesting to note how at the micro-politicalél chefferies- although they are often
thought to collude with the regime - have managedh&intain and sometimes increase their
room for manoeuvre by using the role, imposed amtihby colonial and post-colonial

legislation, of "conciliators" par excellence.

Oracles, witchcraft and conflicts

One of the main reasons people go to the courthefferiesand not to the courts of the

state, is thathefferiesrecognize and judge cases involving witchcrafacks, especially

through the counsel (paid for by the accusing partypokono, ritual specialists who are able

to consult the oracleAfa)'®. The Afa oracle is a highly specialized divinatory practice
consisting of the reading and the interpretatio%6 different configurations of 16 half nut
shells (disposed in 4 lines of 4 half nutshellshgaEvery half nutshell can fall either on the
concave or convex side, giving (16 x 16) 256 camfigions. With each configuration there
are associated histories, rich patterns of symlmisyerbs and advice that the specialist
learnt after a long training. Moreover, every cgafation has a different “internal weight”

future for which, we think, the actions we are takitoday must take into account the well-being #otdl

fulfillment to which future generations have rigfthis concern for stability, harmony and continuityall

political action must guide our future choices. Waed victory for the RPT candidate. Our support tnives
total. We must all work to favour peace, cohesiod anity, to go in serried ranks in this electiohere the
stakes are known by everyone” (my translation)

% This is part of an Author's Original Manuscriptaf article whose final and definitive form, thersten of
Record, has been published in tfeairnal of Legal Pluralism [2013] [copyright Tayl & Francis] .
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(on the right or on the left) that can be usedsio gpecific question whose answer could be
alternatively “yes” or “no” (de Surgy 1981, 1988ptthwanou 1984).

Considered a sign of irrationality and superstititthe use of the oracle was one of the
practices that colonial administrators attempteckrtadicate with great vigor, but without
success. As has been pointed out by Rowland andigvgd988: 129): "... in the colonial
period and at early independence, administrative jalicial authorities often confused
witches and anti-witchcraft specialists, all of théeing lumped under the category of
sorcerers".

In their fight against anti-witchcraft practicesietcolonial powers were often accused of
implicitly favoring sorcerers. At the same time tfeet that Christian missionaries often
believed that local religions were demonic cults itself reinforced, in the local
representation, the effectiveness and the powerodti (Meyer 1999). At the same time,
however, as we said in the first chapter, too slaadgstinction between a morally legitimate
vodu and one devoted to harming others is not\ikel give an account of the moral
ambiguity that the spirits - owners of generativel @estructive powers at the same time -
have in local representations. Since the 1990srakweholars, embracing the renewed
anthropological interest in matters related to gtaft and the occult, have shown that, far
from being the legacy of a traditional past, Africaonceptions of witchcraft have been
readjusted and reproduced in the new global contexhe light of new forms of social
inequality, new political configurations and new thmls of enrichment. Many of my
interlocutors were strongly convinced that the mmeanon of witchcraft was increasing, that
the identification of those responsible had beconoee complex and that having forgotten
the "traditions” exposed more people to these tyfeattacks. In Togo, as in many other
African countries, the workings of the occult angstical powers are deeply intertwined
with the local political narratives. In local repemtations, power (be it political, economic or
traditional) has an ambiguous and twofold natuweéhe public, visible manifestations has to
be added a "shadow" in which are found the myspoaters acquired or inherited from, and
the relations maintained with, an invisible worldl fof hungry spirits. This shadow often
represents its true origin. For example Toulab®&386) and Piot (1999, 2010) have shown
how Eyadema himself skillfully exploited these rdifres, as well as the advice of specialists
in various vodu rituals, in order to enhance hisaaof invincibility, both personal and
political. For many Togolese, Eyadema was deeply tb the special relationship that he had
with the spirits, which protected him from the &anpe accident in Sarakawa, from various

attacks (real or imagined) to his person and froendpposition attempts to remove him from
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power in the 1990s. Charges and counterchargestdfcraft between political elites and
subordinate groups are a common theme in anthrgpalloreports and testify to all the
ambiguity of witchcraft. In fact, as many authoesé& shown, witchcraft can be read both as
a criticism of the "politics of the belly" (Bayat989) of the elite, accused of being witches,
and of stealing the health, money and resourcéseofountry for their own personal gain, or
as an indictment by these same elites of the "baakwess of the villagers", accused of using
mystical forces to stop the development of the tgquar of being envious of their wealth
(Bayart, 1989; Geschiere, 1995, Rowland and Werri®&88). Therefore the political
importance of anti-witchcraft practices is undendtble. The case of Gbagba (Chapter 1)
exemplifies the macro-political level. The use oéaes in trials is an illustration at the
micro-level.

Normally in the Agou region, it is customary toeeto bokno living a long way from the
village so that their response is not influencedpleysonal factors. The further away the
bokono is, the more the results are considered cred®ften, if there is enough money,
variousbokono are consulted at the same time and the resultsoanpared. Considered to be
specialists not only oAfa, but also of mangrisgris, bokono are generally ambiguous figures
in local representations. One could secretly usé gervices to harm someone else and, for
this reason, it is strictly forbidden to invitebakono into the village for consultation without
the authorization of the chief. Moreover, if chietgnt to reinforce their role in conflict
resolution and in maintaining public order, theystavoid the oracle verdicts being used to
legitimize private vengeance. For this reason thegt exercise a certain degree of control of
the use of and, more importantly, of the intergretaof oracles. Oracles never have the last
word.

The use of the oracle seems of vital importancelamifying the causes of death or of
prolonged iliness that hospital treatment has remnbable to cure. In fact, as we saw in
chapter 1, the causes of the disease may be diffeae prohibition not respected, the
vengeance of a forgotten ancestor, the signs atieteby a god, an evil fate, a mystical
attack by someone (not necessarily a witch andaparieven accidental) througfnisgris
(dzo) an attack by a witchaflizet9.

The use of the oracle is central in providing emimke where there is an accusation of
witchcraft which, if unfounded, would cause theaesal of the situation: the accusing person
would be considered guilty of defamation. In facany of the cases | have had the
opportunity to follow are not directly witchcrafteusations, but trials for libel, because the

life of the village life is full of low voices, wBpered suspicions, rumors and malicious
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implied accusations, and no one is immune. Notyarex has the desire, the interest or the
money to pay aokno to unmask the guilty or enter into open confliathnsomeone,
summoning them to court, if there are no good nea$or doing so. People wait, even if they
suspect someone of witchcraft, until they have ewvig - and can thus convert the rumor into
an explicit accusation - because they face pesadtnel fines for defamation if they do not
have evidence. It is very important to quash ampaurs early, calling to trial those who
implicitly or explicitly state that the person camned is somehow responsible for someone’s
death or illness.

Nonetheless, the oracular response, if it can th@otulprit, is always sufficiently vague that
it leaves the court a wide degree of choice betwkercharge of being aadzeb or the less
serious accusation of accidental mystical attackise ofgrisgris. Moreover, the oracular
responses on the same issue tend to be quiteetiffeallowing the court, ultimately, to
develop a highly independent judgment. In the cdserious charges of witchcraft, the issue
is often solved through the strengthening of theiadobond between the parties, the
restatement of the crucial values of respect fer dhcestors and for the authority of the

village’s old people as responsible for sacrifices.

Case 3
In a case | followed in 2009, a woman accused hethbr of being responsible for her
children’s death; the man had for many years hadrgoing dispute about a piece of land

that the sister's husband received lkadonyigba (see chapter 3), and, worried by the

accusations charged against him, he had turnedtkmo to carry out a ceremony for the

recovery of the ill nephew, in which the sisterrdidake part. The court found the brother to
be responsible and the blame for the illness waksda the conflict among the two. The
sentence then required a sacrifice to the ancelerzarried out by both of them in order to

avoid any future upset.

In cases like these, the oracle’s responses haieportant role, but this doesn’t mean they

are determined beforehand.
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Case &

Between February 23rd 2009, and March 3rd 2009 yawas accused by tlalef cantois
father of making his niece ill following a dispubecause she had refused to marry him.
Some time before, during a fight with the girl'vés, he had, without realising it, hit her and

102 and declared

she became ill shortly afterwards. The oracle clhediher destinygbets)
that the boy was responsible for having used histiecsl force $§eseo edzqg in order to
damage her. It was to the boy’s disadvantage thdtaa previously boasted of having such
power with the aim of increasing his prestige. Nthaless, the intervention of the father,
who was skillful in discussing the subtle differeadbetween the various local concepts of
mystic force, and the fact that the defendant ptohe had managed to pay for the
hospitalization expenses for the girl, led to ateece which held the boy only partially
responsible (he had only hit the girl accidentaligr lover was his real target). Therefore a
ceremony was held on behalf of the defendant, dieroto thwart the inauspicious effects of

hisdza

This case shows quite well how the chieftaincy theslast word on the oracle’s verdicts.
Despite the oracle’s response, the court in thse qaeferred a conciliatory solution. This
was possible because of the highly negotiable ymattewitchcraft accusations: the plurality
of different powers that could eventually harm sone and their ontological ambiguity
make it possible, and necessary, for the courtrnalyae the motivation of the people
involved and the relations between them. The fatidhe accused boy, arguing with the
diviner, tried skilfully to avoid his son being arsed of being aadzeb. The boy, by playing
with the moral ambiguity of the mystic powers (whiare feared and respected at the same

time)'%3

managed not only to escape a severe sentencalsbuio come away from the trial
with his power socially recognized and his prestiggeased. What is important to underline
here is that the oracle’s response, once pronounsedot the end of a process, but the

beginning. The response is not uncritically assutoede true, it becomes the arena of new

101 Trial 23/2/2009 and 2/3/2009. Record<CbfefferieAgou Koumawou

192 For a more detailed explanation of the temgbetsi, dzo, eseee Meyer B. 1999, Riviére C., 1981. In
general, as we discussed in chapteglietsican be translated by the concept of “personal mgstoften
inauspiciousgdzocan be understood as magic, an acquired mystiscaip not necessarily eviéseis strength,
including physical strength aradizeis witchcraft with a negative connotation.

193 For an analysis of the ambiguity of the witchtdi§course and its relation with contemporary i and
social scenarios, see Geschiere 1995.
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renegotiations of meanings during the trial, makangcial the role of the courts and the
strategies activated by the people involved.

A few months later, a new witchcraft case had bifgrent consequences:

Case 5™

An old notable of the village was accused by hisidamily of being responsible for the
death of some members of the lineage, including) dfidis own brother. The underlying
conflict between the old notable and his brothes wavoked because the notable had sold a
part of the family land without asking the opiniaf other members, and his brother
vehemently opposed the sale and had been informigddaring the transaction. After that,
the brother became ill and was treated in the meighg hospital, where he died. The old
notable never went to visit him and the other fgmiembers went to consult four different
bokono, before submitting the case to the village chief.flequently happens, all thekno
attributed the sickness to tensions among familynbers and two of them made clear
reference to the fact that conversions to Chrigfflatand then the “rejection of the
traditions”) expose people to possible attacks afchwraft. These discourses clearly
represent the counter-narrative thatono use against the demonization of “traditional cults”
that Christian churches have carried out since maloperiods. This is part of the

transcription of the trial:

The trial began with the chief asking for the aetiohs and the results from the Afa oracle.
A member of the family reported tlesponses of fousokono from different villages in the
region:

—“There is a sickness in the family. This sicknissaot produced by a vodu or an ancestor
shrine. Rather it comes from the family itself, fraone of the patrilinear cousins. More
particularly from one who has darker skin. He i$ so tall, he is thin, he has a corn field
near the road. He haswjtisgris, but rather he askedlmkno to provoke sickness in the
family. There is a paternal aunt in the family witdjhter skin who creates problems in the
family”

—“l sent my spirit to see the village and the houmsearticular. When it came back, it told
me it had seen sickness, poverty, quarrels andobaehs pusy. It saw that there are no

magical defencesa@bg, thus everything can enter and break things. &@uclaiming to be

194 Trjal 30/5/2009. Records @hefferieAgou Koumawou
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baptized and you go to the church. You have foegottadition {pgbui nuwg the things of
ancestors”). This is why wild beasts come to brgalir things. When your ancestors were
living nothing could enter and touch your thingsislithe mouse of the house who calls the
mouse of the forest. You are Christians and yowy,{dvat these wild beasts are among you.
Your ancestors are angry with you, because youadada things respecting traditions. If
someone dies you do not ask bwono for the causes of the death. Why? This is theara
why you have bad luck.”

- “Quarrels, disunion, you don't speak with one gtlieese are the causes of sickness, death
and poverty in the family”

- “You have consulted others, you know the answdryWbu are here? Anyway, all of this
comes from a man, not a vodu. Someone took thé spithe sick to throw it away in the
river. This is the reason the man died. The perssponsible put the quarrel among you to
avoid his name being revealed. Someone else isasitig you and soon he will die. It is
more than a year and a half ago that the dispudarbdn the quarter, there are two people
who do these things. The first goes and comes btehk, the other is stable in the village.
The spirit who protects the houdg@ss) is not there anymore. The person responsible uses
the Bible to harm his brothers. Do the traditiom@remonies. Someone, because of
Christianity, refuses the ceremonies, and thisgsrotamage to the family”.

Given the gravity of the accusations and the ingmirtrole of the notable, the case was
discussed in the public square, with the help dage chiefs coming from neighbouring
villages. The old notable was found guilty, was Il humiliated and then obliged to leave
the village, where he returned two years latends to the old notable’s disadvantage that he
had never visited his ill brother at the hospital ahat all the relatives had agreed on
accusing him. Moreover, some members of the cald me that the man quite often
quarreled before the trial with other notables, whwiously took the opportunity to remove
him from his position. It seems that the decisidérih@ court was motivated more by these
facts than by the accusations of the sevieolbno, which, however, have in any case been
taken as evidence, to reinforce the judgement.oflele’s response is often a necessary, but
not a sufficient tool to charge someone with witelfic In cases like these, the oracle’s
responses have an important role in supportingigogat accusations and in giving
“evidential support” to mystical forces, but thie$s not mean that they necessarily

determine the result of the trial.
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These three cases show how the intervention obthele is not decisive in a judgement,
though it can have an important role in strengthgra specific argument and it is still
present despite the colonial efforts to eradidat€he individual's ability to mobilize his/her
own social networks and to point to evidence ofavedrs that don’t cause suspicion of
malevolent intentions fundamental. Nonetheless, the oracle provides@amental support
in reinforcing particular accusations and in pradgcspecific pieces of evidence, rooted in
etiologies not recognized as valid or true by tleteslegal system but legitimized (and
renegotiated) by chieftaincies in their everydagcpice of conflict resolution.

From this point of view, chieftaincies have managedreserve, reinvent and strengthen
their crucial role in conflict resolution, by emerg as the principal institution that can
handle witchcraft accusations. For this reasos itndamental for them to exercise a certain
degree of control in the interpretations of thectsa and in the avoidance of the
legitimization of private vengeances by oraculdenvention. At the same time, though, by
virtue of their institutional use bghefferies oracles emerge as a useful and legitimate
instrument of conflict resolution, making their &rsés relevant not only to an anthropology
of religion, but also to an account of the diffdrepistemologies generated by, and

reinforcing, legal pluralism.
Chefferies and land frauds

It has been repeatedly said that frauds relatintarid transaction are a major problem in
Togo and conflicts over ownership issues oftenriniee with other issues. In this context,
chefferiesare often called upon to rule on cases which amerely complex.

The following cas¥” deals precisely with a land transaction, and dégtts on some of the
risks incurred when buying a piece of land. In fiin& place, it is often hard to be sure that
the seller is the effective holder of the rightsatnation of the land, secondly it often
happens that a piece of land is sold twice, whichne reason why the buyer starts building
on it immediately, so as to signal that the landaslonger vacant. Moreover, this example
shows how a series of factors, both moral and dnte the activation of social capital,

become crucial for the purposes of the final judgine

195 Records of trials of Agou Koumawou 30/9/2004
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Case 6

As attested in the records of the Agou Koumaihefferie the trial starts in September'30
2004, when Esi (a woman from Koumawou, daughteAadkri, an old and much feared
vodusi of the village, and married to Yovoto, anpakso living in the neighboring village of
Gadzepe) asks to summon Koenya (a young girl liwvm¢heir home and helping Yovoto
who has been bedridden for years), suing her fml.liKoenya is charged with having
declared that Esi was responsible for the husbalhokss.

Koenya defends herself claiming that Yovoto hadedshker to get the receipt for a plot of
land he had purchased in the village of Gadzepee@hrere, she discovered that Esi had also
paid money for the same plot in order to donate ler children, and that she also asked for
a receipt of the purchase. Moreover, Yovoto toldthat he became ill after Esi had washed
him during a ceremony. Koenya takes to the stagohgahat the landowners did not agree
to issue her with a receipt, because both Esi asbtd had required it to be in their names.
At this point Adokri (Esi’s father) declares that twvas the one who paid for his daughter’s
plot and that he had the receipt, while Esi clativet Koenya had threatened her saying
“You'll settle it with the Akposso” (implicitly redrring to the stronger mystical powers Ewe
habitually ascribe to the people who live furtheorth) and also that another woman,
Abouya, had insulted her by saying she wantedltd&r husband.

The court postpones the trial to the following weeld asks to discuss the issue with the
witnesses, but Abouya does not attend, sendinghhehband instead, who declares that a
certain Kossi (who will be discovered to have bé&siis lover for seven years) had tried to
corrupt her in order to make her give false testiynagainst Koenya.

The trial was adjourned again. Finally Abouya appéand, after having sworn before God
and on the Vodu, tells the court how Esi has bettayovoto with Kossi for years. The court
finds Esi guilty of adultery and condemns her tg pastiff fine.

But the story’s twists and turns are not over yetMarch 2005 Yovoto summons Esi after
she refused to cook for him for three months, sayimt she wanted to leave him. He
commands her to leave the house. Esi replies tieathad stopped preparing food for him
since Koenya had accused her of poisoning him.a&teaffirms that she wants to leave him
for Kossi, but she points out that, the house bagrg, it is him who has to leave.

At this point, land becomes the central issue. dtwat asks to see the receipts and both of
them bring them along. The trial is again adjouraed the landowner is summoned. It is
then that court realizes that, the owner beingthitee descendants have been acting in his

place, his brother and two of the owner’s sons, alatart accusing each other, declaring
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that there had been no clarity: they accepted tbeem from both the parties not knowing

about the tensions existing between Esi and Yovidte. strong suspicion arose that they are
all lying and that they had attempted to sell Hredltwice.

In the end, ascertaining that they could not be sirall the facts and that they could not
charge the owners with fraud because of lack obfptbe court’'s members declare Yovoto’s

receipt valid as it was issued before the other &seis not satisfied, asks for a copy of the
trial and threatens to take it up with the Prefextu

The different matters discussed during this cadel{@ry, tensions among Ewe and Akposso,
charges and counter-charges of witchcraft, attednjated embezzlement) show clearly that
the problem of land is not reducible simply to #isictly economic aspects, but it also
involves an entire social and moral order whichdmees part of the dispute.

The impossibility of certainty in defining the lamdner as conceptualized within the
European legal tradition, and the possibilities tihés opens up at the level of each single
actor, trigger dynamics of profound social tensiofige trial ends by clearly showing the
impossibility for the court of settling the caset at the same time a verdict is reached on the
basis simply of the dates of issue of the receiptsjerdict that damages Esi, already
previously charged with adultery.

Many trials come to an end clearly by showing tih@assibility for the courts of settling the
case, given their complexity. Oftechefferies despite knowing that an accusation of
offensive behaviour could conceal previous tensibaesveen two parties regarding the
possession of a piece of land, prefer to judge tmy‘offense” without going deeper in the
matter, since “if you sharpen the stick too muble, stick breaks”.

What does not emerge from the trial in itself, alth it is vital to an understanding of the
trial, is the bulk of social networks that are wated in order to win a case. Esi finds it
difficult to get her rights recognized not only hase she is a woman and adulterous, but
also because she is the daughter of Adokri, whd, discovered later on, had been in
competition with the locathefferiefor years and was driven out by the notables dfeer
publicly criticized the current village chief’s elgon, claiming that thehefferieshould have
been assigned to his lineage. Yovoto, on the conti@despite not being born in Agou,
manages to activate stronger social networks, antbegn thechefferieof the village of
Agou Gadzepe and the witness Akposo, who is irathey.

Many cases show thahefferiesin Togo do not necessarily favour the autochthenmoore

than migrants. Some chiefs reported that the refmothis was that many Kabié, Nawdeba
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(but also Akposso) have relatives in the army dharuling party. Piot (1999) reported that
80% of the armed forces is soldiers of Kabié osgind a great many of these come from the
same village as Eyadema. Thus the expulsion of igramt” can be dangerous for chiefs
themselves. Moreover, many “migrants” were bornthe south (and therefore are not
necessarily regarded as newcomers) and are ableitdain and consolidate important social
networks of friendship, marriage or business whidg Ewe. In addition, the social field of the
so-called autochthonous is fraught with underlyiegsions, personal rancour, rumoured or
explicit accusations of witchcraft and accumulateatreds. All these reasons make the
outcome of any land conflict highly unpredictabégch case is specific, which makes it
difficult to generalize by following a single lire# social differentiation.

Conclusion

This chapter has provided an overview of the irdkeamd external exercise of power by the
chefferies given the central role they have in conflict mgeraent, in particular regarding
land issues. Although not directly guardians or emsnof the land, nor responsible for the
allocation of land rightsghefferieshave the indirect but vital power to reinforcecontest
certain rights of access to land when they arelemgéd, converting practices of social
exclusion into norms, or otherwise recognizing thghts of individuals located in minor
positions in the local hierarchies (for exampleoggtzing or not the descendants of migrants
as owners of the land or otherwise securing theritdnce rights of daughters or widows).
Chefferiesare associated with the state in an ambiguous samdetimes contradictory
relationship. They are clearly not relics of thetpeomposed as they are of individuals who
move daily between identities, roles, registers difterent positions. Village chiefs are
simultaneously former officials, retired teachéasmers, merchants, masons, district leaders,
civil servants or members of NGOs; there ma@miandasafopolitically active in the local
parties, or smugglers of gasoline. In other wotlds,individuals involved are not reducible
to romantic stereotypes that the expression "iatt authorities" tends to convey.
Thechefferiesthanks to their versatility in moving betweenfeiiént registers of legitimacy,
have been able to renegotiate their position irfake of changing political contexts, relying
on state institutions to secure recognition, bubvking at the same time that they must
distance themselves to avoid accusations of coltugiith the regime and to adjust legal
issues that either the state does not recognkelitchcraft) or is not fully able to cope with

(such as conflicts over land). Moreover, the faett taccusations of witchcraft and tensions
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related to access to land are deeply interwovetheaoextent that the former are often the
main language used to discuss the second, onlyreenthe essential role thahefferies
have in the local political context.

Skillfully exploiting the ambiguous rhetoric of &dition”, chefferieshave managed to
embody an ideal of justice and balance that cosmatgositive and legitimate moral value (at
least for those who refer to them), unlike stasgiintions, which, in the local representations
are characterized as the main instrument of thienigpower of Eyadema clan. At the same
time, the morality attributed tohefferies- which actually derives from the greater scope fo
a subject to influence a judgment by mobilising bacial networks and thus strongly
affecting the work of the court - often repeats asidforces the structures of power inside
the village, particularly the power of the notabldee village, quarter and family chiefs. As
discussed in the previous chapter, however, thegepstructures, seem less and less able to
exercise direct control over young people, womehraigrants, in a context characterized by
an increase in mobility, high rates of divorce, ueed numbers of formal marriages,
migration, Pentecostal churches, NGOs, and new Imolde enrichment and personal
fulfillment. The management of conflicts, thereforepresents for thehefferiesone of the
main modes through which to reassert their authdand their relative autonomyis-a-vis
the state). This authority seems to be increasinglytested and thehefferiesrun the
constant risk of seeing their power hollowed ofih@ing reduced to a mere tourist attraction
or to a mere cog of central power.

At the same time, conflict management may expcsefferiesto criticism specifically
guestioning their ability to deal with complex issuand may expose their members to the
risk of reprisals from those who have lost a cdseother words, the procedures of the
management of social tensions are the main areahioh to test, criticize or strengthen the
legitimacy ofchefferiesas fair and balanced institutions. Moreover, nbtases of conflict
come to court, sometimes because a certain dedregolence between the subjects
concerned is considered "normal” or "legitimateic{s as the domestic violence of parents
on children, or by teachers at school) or, conlgrdke disputes involve subjects who are
"untouchable" by reason of their economic and alitpositions (business elites of the
country, senior members of the RPT or the goveryrartheir role (the military). | am not
aware of any case in which a parent has calledchér to a trial for beating his children, or
because the teacher forced them to work in hidgi@F anything, there are frequent cases of
children, once grown, taking revenge on a partityksadistic teacher, waiting at night along

the teacher’'s way home and beating him). And rare in a trial managed lohefferiesto
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hear discussion of the systematic exploitation@fsh apprentices or junior members of the
domestic group or to see a soldier called to & toiaviolence against a civilian, all these
types of violence now being considered "normal‘cagding to a process of naturalization of
arbitrariness which has a long history, as we sdwnwdiscussing the colonial and post-
colonial “policies of the whip". Thehefferiesact on a limited range of issues: adultery (but
not divorce), accusations of witchcraft, exchangirignsults or beatings among "equals”,
access to land, and land transactions, but nossres regarding the exploitation of labour,
nor on the violent practices of the military. AssHaeen argued, those who are able to afford
the costs of the formal registration of land titlesd to turn to state courts and to exploit their
economic position to secure exclusive rights talJaithough formal sales are not immune to
the risk of fraud, in which case “traditional autiies” are called in to give advice. In other
words the analysis of conflicts manageddmefferiesappears to be an indispensable tool in
the analysis of modes of access to land, but doesampletely cover the range of social
tensions, power structures and forms of violencat $hape the relationships between
subjects regarding the land and its work.

In this chapter, we have also shown how the palititynamics which affeathefferiesmust
not be reduced simply to the role they plésra-visthe national and transnational institutions
(which is obviously a crucial role, but there i®thsk of presenting them as internally
undifferentiated entities). In order to understamefferies we have to consider the micro
politics of everyday life. In this perspectivehefferiesare not only institutions for settling
conflicts, but also chequer-boards of social temsidn order to win a trial it is essential to
know how to juggle between the variables in thédfie which are manifold and fluid -
through the deployment of a series of tactics, jpeges of knowledge and social resources.
From this point of view both the activation of syofib and social capital and the
strengthening of relations with members of the toare often decisive. The next chapter
will examine precisely these sets of strategiespanticular those designed to be most
effective in gaining recognition of rights to aceés land.
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CHAPTER 5
How to win a trial:

Strategies to strengthen local land rights

The third and fourth chapters, respectively, disedsthe modes of access to land and the
crucial role of thechefferiesin conflict management, in order to present trstdnical, social
and political background to the analysis of theesathat will now follow. Through the
analysis of specific cases of conflict over landstly followed personally by myself and
partly extracted from the records of trials heldaxghefferieof Agou, this chapter accounts
for the many strategies used by people to strengtinr rights of property or usufruct when
they are challenged. Conflicts are seen as priedegontexts for the renegotiation of the
modes of access to land and of social relationsigisighted by Chauveau and Colin (2010:
100):

“The lesson to draw is that it is illusory to try secure land rights independently of the
socio-political embeddedness of these rights, hedefore of the local issues of citizenship,

governance and accountability of authorities”.

The role of institutions in enhancing or denyingta® rights has been emphasized in the
anthropological debate (Chauveau 2006; Amanor 2006d 2008). In their "Theory of
Access", Ribot and Peluso (2003) pointed out thataperty can be viewed as bundles of
rights, access is always mediated by "bundles wieph namely the different institutions and
authorities which through their micro / macro dagglitical practices give legitimacy to
particular claims and strengthen certain rightsthim previous chapters, we have argued for
the importance of considerirapefferiesas the main institutions that govern the resotutd
land conflicts. We have also mentioned some ofsti&tegies for obtaining access to land:
production of stories of first arrival, manipulatiof the criteria for membership of descent
groups, witchcraft accusations, activation of slocapital, forum shopping, planting trees,
and registration of land titles. These practicesehbeen observed also in other African
countries and are becoming more crucial in contestsre the reduction of available land
has led to increasing land-grabbing. Here we vihitive how these strategies are interlinked
with each other and are specifically activated e tourse of the trials managed by

chefferies
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The cases discussed relate to conflicts betweegramis" and "natives”, men and women,
and elders and young people. It will be shown hbe mutual positioning of social actors
proves not to be a good predictor of the outcome toial (the result is unpredictable in many
ways); rather, it is often crucial to defining thest strategy, even rhetoric, to be used.
Indeed, although the differences of origin, age gedder have an undeniable importance
(determined by a different capacity to expand asel social and symbolic capital), they do
not cover all the variables involved in the procekdecision making. Beyond the principles
that the court declares are to be applied, theip@Exdecision making consists of delicately
adjusting the rules to the facts, sometimes takimg consideration aspects not directly
related to the trial itself. Trials are not necebgavon by those expected to win, and do not
necessarily restore tis¢atus quo ante

In other words, court cases cannot be reducedpgooppate illustrations of some structural
principles, but are starting points in giving arc@mt of the ambiguities, the uncertainties,
and the renegotiations that characterize the veldluidity of social relationships (Mitchell
1983; Evens and Handelman 2006). As Kapferer (2808) wrote:

“...the point of the situational extended-case metivag not to use events and practices as
mere illustrations. That is, they were not engagiaably to exemplify already established
analytical or theoretical assumptions or generakcdptive opinions. Ideally, events and
practices were to be intertwined with analysisunhsa way that the assumptions engaged to
the analysis (those of the anthropologist as wethase of the subjects of the inquiry) were
apparent in the process of the construction oetremt and in the description of practice.”

Adopting this perspective, this chapter attemptertghasize the relationships between the
contending parties, and those between the litigantsthe court, in order to highlight the
interests at stake and to explain both the ratityniddat guides the judgment of the court, and
the strategies used by the participants to exgheir social capital. In order to achieve this
goal, some brief methodological clarifications aeeded, particularly because a case never
appears as a given, but is the result of a prooésonstructing and reconstructing the
ethnographic material. First, a trial consists ooty of the verbal and explicit charges and
countercharges (recorded in the registers), bot @didden and unspoken aspects, such as
silences, glances, gestures, postures, the histgsst relationships between the contending
parties, and the objectives that each of the garsigoursuing, not necessarily explicitly, for

the future. In other words, there is a hidden Iisitty that is crucial for the understanding of
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each trial. A trial, in fact, cannot be analyzedsale of its temporality: it represents a
moment (though important and often critical) of ad&v continuum, consisting of the
relations that the parties have previously woved ahthose that follow, which must be
taken into account (Mitchell 1983). Selecting thialtas the only relevant moment of the
analysis is undoubtedly an arbitrary act and nos very profitable from a theoretical and
analytical point of view. To overcome this probleihiave given preference to the analysis
of cases of which | knew the background and wheoeuld observe the consequences,
triangulating the different interpretations thae tprotagonists and witnesses gave of their
own behavior and that of others. Some of the t(lalparticular those between Ewe and non
Ewe) were discussed in French. For others, | whsetdoy one translator during the trial and
by another in translating the recordings.

Second, we need to note that the cases here haventenaged by the village chief's court
and involve individuals who have agreed to findeageful solution and/or believe they have
a good chance of winning. This presents a condikegdvantage in terms of our discussion:
in fact, having arrived at this "judicial stage”pites that the protagonists in these cases have
previously attempted to settle the conflict in etloeations (among themselves, or speaking
to the respective families chiefs or quarter chigfghout obtaining satisfactory results, and
that they then come to the chiefs’ court somewhapgred, having had the time and the
experience to improve their strategies. We willibegge discussion with an analysis of the
concept of ‘social capital’, as we have used thenteeveral time and we have stated that its

activation is crucial to the recognition of peopleghts.

Social Capital and Membership

According to Bourdieu, social capital is: “the aggate of the actual or potential resources
which are linked to possession of a durable netwamirkmore or less institutionalized
relationships of mutual acquaintance or recognit{@ourdieu 1986: 248). As Portes (1998)
has shown, discussing the crucial importance ofctimeept of social capital in sociological
thought, the fact that people are socialized — ikabuilt up as social beings - is a
fundamental of every investigation trying to gra#ige socially produced nature of
subjectivity.

The definition given by Bourdieu has the advantaf@ecognizing the ability of active
players to exploit their social relations in orderachieve certain results (a view sometimes

considered by some too instrumentalist), withougétting that not all have access to social
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capital of equal effectiveness and, therefore, alscognizing the possibility of the
reproduction of certain structures of power.

The ambiguity of the concept, which Bourdieu (19¢Bborated on within a theoretical
framework that tried to distance itself from bothjextivism and subjectivism, has in some
ways contributed to its success (given that, asoftas been said, the validity of a concept
lies not in its ability to describe reality but tovestigate reality), insofar as it helps to set
limits both to perspectives that read individuahdéour simply as a reflection of rules
imposed by particular configurations of power, aadhose which conceive the subject as
completely free from social, political and culturabnstraints. In this dialectic between
structure and agency there is the inherent poggibfl manipulation and negotiation of local
power structures and policies of membership.

A direct consequence of Bourdieu’s approach is thatsocial capital that an individual is
able to activate not only helps to ensure the aenment of specific purposes, but, to be
effective, involves reciprocity, obligations, andtiés. In other words, dependence, with all
the implications of exploitation and subordinatitvat conveys this concept, represents the
dark side of social capital and belonging (Viti Z0Q4).

Sara Berry (1989, 2002) has repeatedly stressddfthacess to land depends, to a large
extent, on the ability of subjects to exploit theacial relationships (a capacity not shared
equally between the parties themselves), it is thederstandable that rather than invest time
and resources in increasing agricultural productpeople prefer to use them to strengthen
their social capital, which is never fixed once &mdall, but needs to be "cultivated".

This goal is achieved in different ways, which aged by Guyer (2004) introduce the
problem of the classical distinction between constion and investment. These ways
include physical and economic participation in fimeeral of a relative, exploitation of one’s
employment position (in different sectors) to disite favours, help in farm work, support in
case of illness or during a trial, hospitality,duent visits, offers of money for sacrifices to
the ancestors, gift exchange and investment ind@hils education, sending remittances,
buying a particular good from the same seller, viregk] and religious affiliation. The list
could go on, but it should be noted that in gendrate practices are an obligation to the
extent that they often fall within a circuit of rprocity whose breaking opens the door to
accusations of anti-social behaviour and possiblyitchcraft (see the charges described in
the previous chapter). At the same time, they areestment (for the strategic use of social
relations). But they are also behaviours perceagethir and right in themselves, beyond any

immediate benefit, because reciprocity can be skeridal over time that a past gift
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effectively becomes "free" (which further increaies prestige and moral self-satisfaction of
those who offer and places the other party imjidih a position of indebtedness). For
example, during my first stay in the village | waftsen reminded of the duty to greet anyone
| met along the way, even a stranger. The reaswvengia fascinating interweaving of
morality and instrumentality was the following: §ibu were to fall in the next step you take,
it will be the person you just crossed who willhgou". For the same reason | was often
reminded to make frequent visits to my neighbouwd faiends and participate actively in the
exchange of gifts, activities considered to be faseful and compulsory at the same time.
Indeed it would be wrong to consider the sociahtiehships that individuals maintain with
each other only from a strictly instrumental pecspe, in discourses and practices that
would flatten social behaviour to the rational getiy of a chess game, just as it would be
wrong to consider them according to a romanticovisihat emerges as a legacy of an
assumed sense of community that Africans have hyraéaor culture. Returning to the
example of greetings, | was also taught the shayrhf just as | was also shown the hidden
path to get back home when | was in a hurry andmitiwant to "waste time" in the
intricacies of local etiquette or when | wantedescape from relational dynamics, without
offending other people.

Another key element in the discussion, alreadydhbteBourdieu, is the observation that the
degree of social capital is inextricably bound tieen forms of capital: the economic position,
enabling people better positioned to extend theiwark patronage to a greater extent than
those with fewer resources, and the symbolic ciapitiaich is a key element in the case of
conflict resolution in thehefferiecourts. As noted, during the trials people capiatheir
knowledge of etiquette and of the relationshipsveen participants. Individuals who are
better positioned from an economic point of viewt twho do not know the "tradition”, ask
for the help of friends and relatives of the vikagho can offer advice or speak on their
behalf. Rhetorical skills, which like a jazz impreation are based on the ability to vary
scales and harmonies and reorder elements withg#hased code, are not only highly
appreciated but also, as the cases discussed hhogeshown, very useful aids to winning a
trial.

Thus, in order to consolidate their position durthg trials, the protagonists try to activate
their social networks in the best way possible. Ma¢ the result of a process depends
precisely on people’s ability to exploit these natks. Examples of this include calling the
appropriate supporting witnesses, addresshgfferiemembers who are potential allies and

simply making skilful use of guarantors, that amdividuals who know, and know how to
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use, those subtleties of speech and "traditionalvedge” which can positively influence
the court: proverbs, anecdotes, past examplesynesststyles of exposure. These strategies
underlie and permeate all the cases that follow, aile showing that the use of strategies
cannot be reduced simply to the manipulation ofadazapital, they help to shed light on

contemporary modes of access to land.

Womi: the “vegetable” structures of kinship

As mentioned, one of the strategies used for resirig rights on land is the deployment of
womi (or womiti), shrubs which, thanks to their resistance to ginbuare typically used to
divide the fields belonging to different descendgmups. Ifwomiare set on fire, if they are
forgotten, if they are planted not to divide fielolst as support for yams (as in the case of
Gbagbasi discussed in Chapter 3), or simply if theg no longer visible because of the
thickening of the vegetation, tleede-memoiresupport which helps to clarify the boundaries
between the properties disappears. Through thdargipg of thewomi it is possible to
acquire space to the detriment of others, so dfftesn necessary to refer to thkefferiesto
sanction their repositioning in a socially legitimavay.

So as to understand these strategies, we needailb beefly the forms of local agricultural
production and the use of land. As discussed ipteiane, the great abundance of land that
has characterized Africa for centuries is certaitdy be reckoned among the factors
facilitating people’s flight from oppressive regisand slave-raiding, and it has also secured
the material basis for the division of lineage gr®w@and the creation of new settlements. In
the Ewe context the appropriation of land was basethe link between use rights and rights
generated from the real or fictitious belonging @odescent group whose founder first
cultivated a defined area. The elders and linehggfchad the right and duty to allocate the
land belonging to the lineage to the members oflszendants group and their spouses.
The reduction of available land - brought aboutv@sshowed by the creation of colonial
plantations, by the introduction of palm, cocoa aofiee, by the settlement of migrants from
the north and by demographic pressure - has caasiyereduced the time of the rotation
cycle. This, in turn, has forced many farmers tuce the time the fields are allowed to rest,
focusing more on the cultivation of cassava thayaoh, and has made it virtually impossible
to acquire new land without crossing the borderh wdjoining properties. Over time, the
work done on patrticular pieces of land led to ttrergjthening of the rights of particular

descendant lines, since very often the childrerevggven the opportunity to work on the
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same land as their fathers. In general, howevethemeath of a person who had worked the
land, the fields were not divided among his hdmgt, were returned to the lineage, unless
palm or cocoa trees were planted. In this casegptppights in the trees, passing from father
to son, were often converted into exclusive propeghts on the land.

The land belonging to different lineages was sdpdrhy natural boundaries (a watercourse,
the imaginary line between a rock and a tree)rothé absence of clearer points of reference,
by womi The high degree of mobility of Ewe should alsoréealled: many people owned
land purchased outside of their villages from adHareages. On this land shelters were built
which enabled the farmer to spend part of the weatking on site and the use wbmiwas
central to divide the property owned by a "nonwedtifrom the land of the original families
of the village.

Thewomiis the material (or vegetable) support which mtgevisibly onto the land the lines
of social differentiation between groups and indidals, not only corresponding to property
boundaries, but also separating different descemipg. A trained eye (which is not the
anthropologist's eye, and not even the eye of aagyotogolese born in Lomé) is able to
capture precise boundary lines, where the non-é&)gmes not see anything more than a
confused and indistinct mass of vegetation. To vimlthe fields, in the woods, in the forests
surrounding the villages means to immerse oneseld i"text", socially and historically
produced, which is a reification of certain pridegp of social organization. This reading
(even locally) is never shared or unique. It becomdield of renegotiations, politically and
socially connoted, of local histories of occupateomd use of a territory. It is clear how the
womi, representing significant support (to stay witke thetaphor of "text"), are treated as
"the vegetable sign" around which the local intetipe disputes (far more heated than the
academic ones) about rights to land are played.

The fact that this paragraph is entitlafdmj the vegetable structures of kinship " (echoing
the expression of Meillassoux (1975) “The alimentstructures of kinship”, which in turn
parodies Levi-Strauss (1949)’'s "The elementarycttines of kinship") stems from the fact
that an expression frequently used to confirm ig® df patrilineal kinship in the region goes:
"There are navomi between us", an indication of the high symbolid gnactical value that
these plants have in the local narratives. In esttplantingvomi (or threatening to do so)
within a family's land is the most obvious way tablish a fracture within a descendant

group and to split it, as shown in the following€&’, held in 2001 by ahefferieof Agou.

1% Trjal 22/2/2001, Agou Koumawou
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Case 7

The case involved two men: Carl (48 years) and K(Biii years), belonging to the same
descendant group. Their grandfathers were brothémi is accused by Carl of having
occupied a field that belonged to Carl and that lbeeh resting for five years. Komi defends
himself by saying that permission was given to Hignthe father of Carl himself, now
deceased, but no one was aware of that agreementi iK the son of Alphonse (72 years
old), a well known vodusi in the village and lineathief.

Alphonse and Carl have a strained relationship Umssayears before, Carl married a girl
against the will of his uncle (who did not wantdeal with her family because of an old
accusation of witchcraft placed against him). Alpé®, who feels his authority has been
challenged by his nephew, accuses him of wantingake an attempt on his life lgyisgris.
Then the elder threatens to plamdmiso as to separate the fields, thereby formallyuebicg
him from the family. In a veiled attempt (but nai seiled as not to be understood by

everyone as an explicit threat) Alphonse suggésisthe consequences could be serious ...

Court ¢samj): Carl, you asked for Komi, your brother to beledl You know that these
problems must be solved by the lineage chief (Afysia).

Carl: We also visited the chief, but the problemswet settled, then we turned to you.
Court tsam): Well, state the case.

Carl: I am here because Komi came into my field.

Court sam): Komi is it true that you entered the field ofr?a

Komi: Carl's father told me to go there to cultevdéthe land.

Court gsam): Carl, did you know that your father had givemhpermission to cultivate that
field?

Carl: My father never told me or to my brothers tamyg like that. There are no witnesses.
However Komi was always polite, so I'm not angrguatit. But Alphonse asked fevomito

be planted to divide the property. | wonder whygcsithere was never any problem between
us. | ask that thehefferiecome and see for themselves.

Komi: Actually there was never any problem betwasn

Alphonse (cutting in without the permission of twurt): Well, if there is no problem, then
we need to ask why you asked for a summons.

Carl: You're his father, so | asked you to come.
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Court (chief of the Royal Quarter): Alphonse, whg gou say you want to plamomi? You
are of the same family, Carl is your "son".

Alphonse: Carl put ribs of palm leaves in the figeldthich could bgrisgris. (To Carl) When
| called you, you did not come with your brothepsit with your wife, who is not of the

family. So | asked you to plamtomi You know that problems concerning land kill men.

At this point, the village chief speaks up and sAlghonse should be reprimanded because
he directed a threat to Carl, who after what hideihad said “bowed his head and fixed his
eyes on the floor”. Alphonse cleverly responds thatphrase "the problems concerning land
kill men" was not a threat, but a simple statenoériaict.

The village chief then makes a long speech recpliire duty of Alphonse and Carl, the
mutual respect they must have for each other aadtktle two must keep the peace in the
family. The speech ends with the village chief medimmg Alphonse that the principle "the
problems relating to land kill men" applies to exere, as everyone is exposed to a possible
attack.

The court then retires to deliberate, going to "d4be amegakpui(see Chapter Four). On
their return the courts states that both sidesexyeired to pay the costs of the process (5000
CFA each), that the land belongs to Carl and th@nhKshould ask him for permission to
cultivate it (thus questioning the role of Alphores®d confirming Carl as owner). The court
continues by saying that it will forgive the threatade by Alphonse during the trial and that
Carl must show more respect for his "father" (withepecifying in what way). Some time
later | learned that Carl gave Komi permissionutiicate the land in question.

This case merits a series of observations. Firsdl ntrary to expectations) the judgment
strengthens the position of Carl and weakens tiséipo of Alphonse, a sign that the social
category of "elders" is not necessarily as coheanak predisposed to mutual assistance as is
usually believed. Much depends on the degree afiogiships between members of the court
and the elders excluded for one reason or anotherthe chefferies as discussed in a
previous case.

Further to this, Carl (who is a teacher in an elatay school in a nearby village) does not to
fall into the category of dependant from an ecomopwoint of view: his income does not
depend in any way on Alphonse, who, like many ahadrhis generation, meets increasing

difficulty in finding labour or forcing his nephewo help him economically (sometimes
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Komi helps his father in the field with one of sisns, but in general Alphonse cultivates his
fields alone or with the help of a younger wife).

Alphonse pays, on the one hand, for the fact he wmable to handle a conflict within his
own family, and on the other for his impolite belwav (he speaks when not asked to, he
insinuated threats during the process, he insistsaging he wants to useomiin order not

to recognize Carl as a member of the family). Taiter stance, although considered normal
with regard to his "children”, appears to the canrthis case as not justifiable by someone
who "would have the task of healing the conflictstead of feeding them™ (personal
communication with village chief after the end béfttrial). Moreover, though, the court has
every incentive to show themselves benevolent tdsvgoung people in order to justify itself
against increasing levels of criticism - or simpldifference - from that social category.
Another interesting factor is the ambiguity of ttfearge of witchcraft used by Alphonse: on
the one hand, the elder insists on presenting liirasea possible victim of attacks by the
young man, but then covertly threatened to hit huth the same weapons, implicitly
stressing that his knowledge of these issues tsehigAs has been said, Alphonse is a known
vodusi of the village, who therefore has a spa@kitionship with the spirits, whose power -
though regarded as defensive by nature as long &s limited to the performance of
sacrifices to ancestors or the invocation of tipeatection for the village - can possibly be
used to attack. The knowledge of the “secrets”, sehmonopoly is in the hands of some
elders, then emerges as a useful tool to imposereaue, respect and fear against young
people, but can also be a double edged sword, bedaexposes those who participate in
these occult forces to accusations of witchcraftthis case the court suppressed the threat
evoked by Alphonse, recalling the ambiguity of tise of witchcraft as an indictment.
However, even Carl’'s position seems rather ambigu@iven that he subsequently granted
Komi the right to use the land (although not foripabliged to do so), why did he summon
Komi in front of thechefferieaccusing him of having taken one of his fields?

Questioned about this point, one of the membetbh®tourt (who had seen everything, but
had not intervened, being a patrilineal cousin lph&nse's first wife) told me that it "seemed
reasonable to assume” that Carl, though calling iKawtually wanted to indirectly attack
Alphonse. In fact Carl knew (or hoped) that theeeldould report his intention to plant
womi (playing the card of the alleged attack of wit@ityy which would not appear in a
favourable light in the eyes of the court and woeKgose Alphonse to criticism for not being

a good mediator.
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On the same question, the village chief said thatthought Carl was concerned that
Alphonse would really come to plamtomi (which would formally exclude him from the
support of his group of descendants). So he tutmétechefferie"to seek protection.”
Interestingly, the first interpretation emphasizég strategic aspects of the trial in a
Machiavellian way: Carl is represented as a skiltbdss player who can manipulate his
opponent and exploit the rules to achieve his ownmp@se. The second one, not
coincidentally coming from the village chief, emplzes the indispensable (and legal) role
of the chefferieas "protector”, and depicts Carl as animated lyinkention to follow the
"norm" which aims to prevent the division of famignd. Apparently the debate between
process analysis and normative analysis, evokddeiprevious chapter, is not a prerogative

only of academics, but also divides the field afdbinterpretations.

Planting trees and choosing the court

We have discussed in chapter 3 how modes of adecesand changed following the
introduction of cash crops. This did not happenahbse of a sudden change from a
collectivist or traditional mentality to a moderndacapitalist one, but because new crops,
characterized as semi-permanent and income-gemgratiere embedded within the local
logic of resources management, thus securing tfogyment of the fruits of their labour for
those who did the initial work.

If a person was legally the owner of the harvesttifs say yam or manioc) produced on land
belonging to the whole group of descendants, heemgaslly the legitimate owner of cocoa
or palm trees he planted. Of course, the fact thah crops were semi-permanent crops
gradually allowed the transformation of ownershiptite trees to ownership of the land,
somehow playing the principle of individual rightuse against the principle of the common
rights of family members to cultivate the same |aamad so in effect taking land away from
other members of the group.

It was discussed in chapter 3 how the possibilitypermanent settlement, given by the
plurality of agreements for the transfer of rigkdsbi-madibi, nang, depended largely on
whether or not the opportunity to plant trees wesntgd to members not belonging to the
descendant groups. By virtue of the fact that nmtgavere required to plant cocoa and
coffee, many Kabié and Nawdeba today are able doncproperty rights on land in the

southern regions. With the gradually reduced aksdity of land these kinds of agreements
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have gradually declined or changed their termghabthey no longer allow the planting of
trees for fear that additional land will be taken.

Planting trees (especially palm, cocoa, coffeek,tbat also banana, mango, avocado, and
coconut) has emerged as one of the main stratagex$ to crystallize and secure particular
rights on pieces of land. The case of Kossiwa dised in chapter three was emblematic of
this tendency: after she bought the land, she inatedgl planted teak trees in order to secure
her exclusive property rights. As a matter of fgmarticular attention must be paid to
preventing the planting of trees on disputed landvbich someone else claims an exclusive
property right, as the following ca$é recorded in documents of thuhefferie of Agou
Koumawou in 2003, clearly shows. To fill the gaps the case records, | conducted

discussions with various members of the court witended the trial.

Case 8

The case involves Yao, a man of forty years, and, & old woman accused of uprooting
the shoots of teak that Yao had planted on lanchvapparently belonged to her and her
family. Years before, Yao had bought from Awugadexe of land adjacent to Aku’s. Having
noticed that the woman's field was unused for ydsesegan to extend his teak plantation.
This case is not new: years before they had hadpatg about their field boundaries which
was discussed by thehefferieof Apegamé (but the fields are located in thespligtion of
Koumawou, as the court, which feels passed ovedstéo emphasize).

In the trial the name of Papa Pus, brother of Awfygao is now deceased) appears, but the
man, although called as a witness by both, doesttertd. It is clear from the exchanges that
Yao is aware of planting trees on land not ownethiby. Since his attempted land grab fails,
he tries at least to obtain a refund for the ugdgtlants; this is partly recognized by the
court, which explicitly aims to "teach” Aku thatesitannot “obtain justice by herself” and

has to turn to thehefferiesof Koumawou.

Yao (responding to the Court when asked to explanproblem): Aku and | embarked on a
journey that has not ended. | would like her tovgimoe how to finish it.

Aku: The way you speak about is obscure: you sheulalain so that we can understand.
Yao: | called Aku because she has uprooted teakniyasister Marie has planted on our

land. | want explanations.

197 Trjal 13/3/2003 Agou Koumawou
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Aku: Yao said that his sister planted teak treesheir land and | went to uproot them. It's

true. | did it. But who does the land belongs toRdAs the owner? The land is mine. Why is
Papa Pus his witness?

Yao: Do you want to know why Pus is my witness?

Aku: | called Pus as a witness and you too. He lsneamething about the land. So the
problem is figuring out who owns the land.

Yao: | called Aku for the problem of teak, not bétland.

Aku: | can uproot plants on my properties, can’tAffyway, this issue of ownership has

already been discussed by the chief of Apegamé.

Court: You should not have uprooted plants on yawan, you should have asked the village
chief of Koumawou to call Yao.

Aku: We had already discussed the ownership isstietthie chief of Apegamé and | have a

copy of the judgment.

The court looks at the document.

Kodzio Eggen (Yao’s guarantor): We are not hereetd the copy of the judgment, but to

discuss the uprooted teak.

Grace (Aku’s sister): Regarding this issue of tloairiwaries: Awuga and my father were

neighbours and there were never problems betwesn.tNow | am asked to go back to set
boundaries because Awuga has sold part of histtaivéo. Perhaps Awuga had the right to
sell our father’s the land. So why does Yao plaakton our soil?

After discussion by the court (not present in tve)tthe judgement is issued: it is that Yao
"not set foot on that land," and Aku is ordereg&y half the price of teak she has torn (8500
CFA). The reason given is that Aku, although recogph as the owner of the land, should in

any case "report the matter to the village chiathaut taking "justice by herself"

This case shows hoahefferiesmpose themselves as arbiters of conflict manageifoéten

in competition with each other), and at the sameetit sheds light on the ambiguous
meaning that planting trees has assumed in shapi@glocal forms of access to and
management of land. Yao is guilty of a fraudulet¢rapt to grab a field, but his work done
on that land is also partially recognized by theasgment of the teak. It is probable that if
Aku had not intervened in time, the presence of tbak would have progressively
strengthened Yao’s rights on the plot. In this seAku is guilty not of claiming her own

land, but of not having addressed the court (ofidawou) before acting.

169



Aku can prove that she owned the land thanks tgutigment of the court of Apegamé,
whose legitimacy is still recognized by the codrKkoumawou. The latter, however, through
the fine imposed on Aku, wants to demonstrateithatthe institution empowered to resolve
such issues within the village. As | was told, Akent to thechefferieof Apegamé since she
is native of that village and since one of her hgiehildren" was Asafo there. It is probable
that Yao instead turned to the chief of Koumawocase the court of Apegamé had already
expressed itself in terms favorable to Aku and bkardd that his attempt to obtain
reimbursement for the uprooted teak would fail.

Selecting the court that is considered more indliftesupport one’s own claims is certainly a
strategy employed frequently, but the concept ofifo shopping tends to obscure the fact
that the actors are not entirely free in choosiatyeen different courts (Klute et al. 2008).
The first reason for this, as discussed in the iptesvchapter, is that there is a hierarchy of
courts to be respected (which goes from the farulythe canton chief). Secondly, the
legitimacy of the court must be recognized by beites. Thirdly there is implicit
competition between courts of the same level. Ak tmeans that the courts try to respect
their respective jurisdictions and that it is legate to reprimand those who attempt to
bypass a court, applying to one at a higher lewéghout the lower level one having been
consulted, or to one at the same level, but ofteratillage.

Producing Documents, Renegotiating Histories

Johrt®® was born in 1960 in Agou. His father was a Yoruatigrant from Nigeria who settled
in Agou in the 1950s thanks to dibi-madibi agreement he established with an Ewe
landowner, a descendant of the founder of thegell®8y virtue of the agreement he became
the owner of one-third of the cocoa trees (and,timaglicitly, of the land), which he had
planted for the landowner.

John has spent his entire life working on the Iaadnherited from his father, converting a
large part of the cocoa plantation into palm trétslives there with his wife, his eldest son

and his three grandchildren. During my stay in 2Q@$hn was involved in a trial against the

198 This part is an Author's Original Manuscript of ariicle whose final and definitive form, the Vensiof
Record, has been published in Gardini, M. 2012 {agnd Transactions and Chieftaincies in Southweste
Togo” in Africa Spectrum47, 1, pp. 51-72.
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grandchildren (André and Etienne) of the Ewe langdemwho had given the land to his fa-
ther.

Case 9

Tensions began in 2007, when, after losing hisijphomé, Etienne decided to return to
Agou with his wife and children and asked his oldeather, André, for a piece of the family
land to cultivate. André advised him to reclaim taed from John, who offered Etienne a
nana contract. Etienne was furious (“It was my familyand. My grandfather gave it to
John’s father and now he is offering itnanato me?!”), and they started to fight. After that,
Etienne took John to the village chief’'s court. e day of the trial, Etienne, who was
accompanied by his brother and four withesses beigrto his lineage, was rather confident
that the quarrel would be resolved in his favounge one of his relatives (tliib, “father of
the village”) was a member of the court. Etienngdslohn to renounce any right to the land
and go “back to Nigeria” (where John had neverf@at), or at least to cultivate only a small
piece of land, providing Etienne with a third oétbrop. On his behalf, one of the witnesses
evoked the story of the village’s foundation in erdo demonstrate that the land had
“always” belonged to their family. Yet the courddiot seem to be particularly receptive to
the argument. The story of the founding of theagé was frequently interrupted and the
chief of the royal quarter, visibly annoyed, exclad: “Etsra (the founder of the village - see
chapter 1) did not till all the fields in Koumawaidi.this were true, all the villagers should
ask your family for permission to cultivate.”

As we saw in the first chapter, the version ofdngigiven by Etienne’s witness is the formal
one: | heard the same story reported by the cliidfeoroyal quarter himself. Nonetheless, it
is considered simplistic because it takes no adcofithe settlement on the territory of
households not linked to Etsra. Moreover, the cbighe village himself is not a descendant
of Etsra, but a descendant of a chief appointeddignial authorities. In this case, the at-
tempt to use history as a legitimating principleactess to land did not achieve the desired
effect, but also appeared clearly manipulativeostm& members of the court.

Another of Etienne’s witnesses then tried to evaKstate law” (not further specified) which
he claims states that acquiring land in Togo regufgovernment permission”, referring to
the fact that no formal bureaucratic proceduresvi@iowed for this transaction. During his
speech he made an explicit reference to the poltidelonging of Céte d’lvoire, which he
considered not only legitimate, but also the omiuson to what he considered a “northern

conspiracy” seeking to remove the best land frooutisern populations”.
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The witness was trying to rely on the shared fgeth having been the subject of political
domination by “the north” since the coup by Eyadeibas clear that the attempt was to
present the case as an example of the wider-saddiiicgl conflict, in the hope that the
widespread anti-RPT feelings secretly shared byymagmbers of the court would influence
the decision. The link between land and membernshysed once again for strictly political
purposes, as a way of redefining the criteria fazlusion and exclusion on which the
recognition of certain land rights are based. Thgument raised by the witness is also
symptomatic of the dynamic, relative and constiab@ture of identity: noting that the
politics of belonging to a specific descendant grdoes not achieve the desired results, the
man broadened the criteria of inclusion such thay tincluded members of the court while
continuing to exclude the opponent. A member ofdbert objected, however, that the man
was going off topic: John was Yoruba, not Kabig] had certainly not enjoyed the favour of
the regime. Moreover, he added, Kabié people hsal laden victims of Eyadema’s regime.
The argument raised by the member of the court, @dwiously has no interest in turning the
case into a political issue of a larger scale, aiondisengage the political identity from the
ethnic one, and attempts to bring back the disondsi the local level.

At this point, thedub, noting that many members of the court seemednietito support
John, asked him if there were any witnesses toatlyeement between his father and
Etienne’s grandfather who could confirm that theeaghent would allow the actual transfer
of ownership. John, embarrassed, replied that itreesses were dead. Then Etienne caught
the implicit suggestion of thelut and played his best card. Since thbi agreement
concerned the cocoa trees, and since John had reexhvibe fields into a palm plantation,
weeding out the cocoa, John had no more right édlahd. The argument was strong, and
John was in trouble. Confused, he said that higefatad shown him a “document” signed by
him and Etienne’s grandfather, proving the charfgaamership, and promised he would try
to find it at home. The court decided to postpdreettial until the following week.

The next day, John made an informal visit to theseoof another member of the royal
family (Koku) who had been his friend since childdoand was also, coincidentally, my
host. John told his friend that he “had not foulnel locument” and he feared being expelled
from the land where he was born. Koku brought baftlus to visit the chief of the royal
family and the three of them began to discuss @&t Wway to “save John”. They concluded
that “the surest way to ensure that the intentibthe old contract will be respected is to

correct John’s loss of the document” — namely, togpcing a fake one.
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From their point of view, the production of docurtety John is no different from the
production of stories by Etienne: Both reconstraigbast in pursuit of specific objectives,
both are fictitious and restrictive, both need éosbcially believable to be effective, and both
are configured as legitimate interpretations ofwtieof the ancestors.

Even though there are deep similarities betweervtbestrategies, they are not homologous.
The “document”, being a fetish of modernity, evakitihe bureaucratic procedures of the
state, seems to have greater legitimacy than togltslling, a legitimacy which is indicative
of the impact of the colonial and postcolonial stiait changing - even in the so-called “tradi-
tional courts” - the symbolic and practical framekgupon which the exercise of authority,
legitimacy and the construction of (legal) evideace based. Moreover, while it is true that
the production of documents responds to the nedldecttate to make legible a social reality
in order to better control the population (ScotB8p it is also true that the falsification,
manipulation, appropriation "from below" of docunemather creates effects of illegibility
(Das and Poole 2004) which, as discussed in ch&ptermakes the relationship between
state and society much more detailed and complex.

John was able neither to mobilize a strong netwadrgocial relations (as Etienne was) nor to
use stories of first arrival, nor to exploit patai narratives of oppression to his advantage.
Therefore, the production of a document and thaeasgfor Koku’s help were the only ways
to retrieve his position. On the day of the secseskion, John presented the document to the
court, which allowed it into evidence, despite Ritie’s protests. Nonetheless, the court could
not reach an agreement. THeto and another person took Etienne’s side, while tiero
members of the court sided with John. After two rispuhe court announced it was
postponing its decision until the following week.

During that week there was an intense series ofingse mediations and insults between the
members of the chieftaincy. The topic began to éeated throughout the village, bringing
out the internal divisions within the so-called @alithonous. Some Ewe with similar
problems made use of the case to renew their abonsaagainst not only Kabié but also
other Ewe who cultivate land not belonging to tHeieages. Others believed that anyone
who had been working on the land for years, everifEwe, could not be driven away by
“lazy people kuviab) who have always lived in Lomé and after no lonigeing able to eat
there, come back to eat in the village”, referrargically to those who perhaps had never
financially supported their relatives in the vilklagnd had come back years later to reclaim

land as family members. The atmosphere becamed)eatd the issue reached the attention
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of the prefect, who requested that the village fchésolve the conflict as equitably as
possible.

After a long mediation, the court took a decisidohn was declared the exclusive owner of
the land he had inherited from his father, but loaila still have to hand over a part (though
not a particularly large one) and a certain sutmohey to Etienne, who had to bear the cost
of the trial.

In 2011, during subsequent fieldwork in Agou, | dme aware that a set of charges and
counter charges of witchcraft had occurred subsdgtyjubetween Etienne and John. Despite
the chieftaincies’ attempts to manage the sociasit;ms produced by the reduction of
available land, it seems rather optimistic to haighat chieftaincies can bring about a
complete conflict resolution. Managing the socealdions as long as possible might be the
best that can be attempted since the problem bexawer more complex due to the
reduction of the available land.

It is important to emphasize that John’s rightsrammgnized, despite the considerable social
and symbolic capital that Etienne is able to atdivahis happens not only because John
himself is able to use his own social capital idesrto produce a document, but also because
thechefferieas a whole takes into account the wider politicadtext. To exclude John would
create a dangerous precedent which would opendbesdo the cancellation of the rights
acquired throughdibi-madibi which in turn would generate and attract thenditd@ (not
neutral) of the state and its repressive appardthe.chefferieswould prove themselves
inadequate in their role of mediators and losetgesand influence. Needless to say, part of
their legitimacy derives from being thought of dtermatives to the state: they appear as
conciliatory while the state is repressive, as ph&hile the bureaucratic procedures are the
prerogative of only the elites, as "traditionalhdatherefore deemed to be "authentic”) while
the state is represented as imported from “outsidéiis clearly shows the ambiguous
relationship between the roles of the state andchiedferies noted by von Rouveroy von
Nieuwaal (1999). On the one hand, they are play#éis compete in a "zero sum game" in
which the expansion of the one in conflict managemuld reduce the power of the other.
On the other hand, they are historically linkedtlhg need to legitimize each other to secure
their respective positions and their control over population. In addition, a deletiondibi

will expose not only migrants’ descendants, bub alsany Ewe who settled in lands

belonging to other descent groups, which wouldieateexponential increase in conflicts.
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Exploiting the State

In the second chapter of this work it was shown Bome people have cleverly exploited the
colonial policies in order to obtain certain riglofsaccess to land, such as Kabié groups that
settled in the central and southern regions ofcthentry following the colonial resettlement
programmes, or village chiefs who used coloniatogaaphy to claim as "traditional” their
right of occupation of particular pieces of land.

In the third chapter it was stressed how the ecanamd political elites of the country have
benefited from programmes of land title registnatémd the case discussed above has shown
that while the ethnicization of the army and themamstration encouraged by Eyadema
protected those Kabié and Nawdeba able to actihaie relationships with members of the
army and administration, it also created the pdggilof interpreting any local conflict as
metonymic of a wider national conflict, simplistigareading local tensions over access to
land as ethnic conflicts and exposing the descdsdainmigrants to violent criticism of
collusion with the regime.

In general we can say that the policies of theestave been contradictory and have
sometimes had unexpected effects, often generatinfiicts. Indeed, these policies became
useful and effective tools for land grabs, or cosely allowed the strengthening of certain
rights for those who have had the opportunity tplex their position in the administrative
apparatus. As was seen regarding the productiodootiments, such strategies have a
considerable degree of effectiveness and are afigared by a stronger aura of legitimacy
than other strategies, given the authority thateigal framework of the state is able to exert,
at least from a symbolic point of view.

In a sense, the long shadow of the state (witkats of practices and discourses, but also a
style of clothing, a specific language, anfiabitug is projected on an area where it is not
necessarily directly involved or from which it wilew as a result of privatization
programmes imposed by the World Bank in the 1990 village courts mimic practices
and discourses of "modern courts" and produce deatsrduring the "traditional” trials; the
laws of the state are evoked (the right of womemberit land, the inability of “foreigners”

to buy land without prior state authorization); theundaries between fields belonging to
different villages and imposed by the colonial state reaffirmed (or challenged) in case of

conflict, although the state does not directly Hartdese issues.
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In presenting the following case | want to show ooly how active state policies have been
locally re-appropriated, but also how, when théesis "missing” or has "retired"”, how they
are invoked in support of certain claims. Thesectwas from below contribute to

strengthening the legitimacy of the state itself.

Case 10

Philippe”®® was born in Agou and is a Nawdeba who resides higthwife and daughters on a
piece of land that was part of the colonial plaotet established during the German colonial
period. His grandfather had migrated there as auady in the 1930s and had been granted a
small plot of land for his family livelihood by th@wvner. He was also chosen as the "chief"
of the community of Nawdeba labourers used as chaagur in plantations, a position he
passed to his eldest son, and which now PhilippelshdOver time the man and his
descendants were able to exploit this positiondgecly extend their plot and plant trees for
their private use, informally "privatizing" the staowned land.

Philippe is aware that the rights of use which faisily acquired over the land cannot
become exclusive property rights: he cannot sellfland, since the owner is in fact the state
and his own right of use, not guaranteed by anigiaffdocument, is extremely precarious in
strictly legal terms. For this reason he boughtjofeing the legal and bureaucratic
procedures and requiring the intervention of latadfferiesas witnesses, another piece land
in a nearby village where he planted palm treeveNbeless, for the moment there does not
seem to be any intention on the part of the stagell the land. Therefore, Philippe continues
to exercise his rights of use on the piece inh@gfitem his grandfather.

The problem however arises in respect of "newcomEsse coming from Voghan who were
granted the right to cut palm plantations to pra&dsajabi and settled themselves in
temporary shelters near the home of Philippe, witdesses his concern: "Before there were
so few, only men. Then they were joined by wived ahildren. Their huts have started to
increase and they grow maize and yam and thedsfiate getting closer to my boundaries.
There will be problems."

Part of the problem also lies in the fact that ldwed is outside the jurisdiction of local
chefferiesand, if a conflict for the rights of use breaks, &hilippe would not know where to
turn. To apply to the state courts in this case ldianly show that the rights to the land

199 Interviews with Philippe, farmer. Place: Agou Spha5-6-7/12/2010
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claimed by Philippe are the fruits of oral agreetadetween his grandfather and the former
administrator of the plantation and thus have gallgalue.

To understand the current situation of Philippehage to take a step back. In chapter 2 it
was discussed how the German plantations, afteFits¢ World War and after the brief
interlude of British control, became part of theritage of the Territoire and were
administered by Gasparin who was not really ablentake them productive. After
independence, the plantations remained the propéitye state and were administered first
by the state company COPRAH, then by SONAPH. Thah lailed. In the late 1990s the
factory for the production of palm oil, established1980 by Eyadema to replace the then
useless one built by the Germans, was privatizeldtlaa plantations, while remaining state-
owned, were given to a locgtoupemento manage. Thgroupementvas composed mainly
of inhabitants of the canton of Agou Tavié, whoergty sold the palms to other Ewe from
Voghan, who have settled in makeshift sheltershin plantatioi®. In addition, they also
started to grow maize, a sign of the tendency lfer provisional settlement to become
permanent.

Meanwhile the people living on Mount Agou have r@pely sought, unsuccessfully, to
obtain the underlying lowland plantations. It isafumoured, though | did not obtain more
detailed information, that "the Chinese" have ask®el government to take part in the
management of plantations and to use them foruheration of cassava for export, but that
the project has not gone ahead due to lack ofahailabour.

Apart from China, which for now is more interestedandling most of the import market in
Lomé and cooperating with the government in stiemging the infrastructure (building
schools, paving of roads), the stakeholders the¢ la@ interest in the Agou plantation area
are:

- The Malian private individual who manages thetdag production of derivatives of the
palm, who has an interest in receiving nuts atpolees

- The localgroupementtomposed of Ewe of Tavié who made their palmslalig to the
Ewe migrants from Voghan, who in the meantime aéttin the plantations

- The Ewe of Kebou (on the sides of the mountaihpviaave been excluded (for over a
century) from the best land in the area and arencdtccused of theft in the area or of the

illegal cutting of trees.

10 nterview with the chief of thgroupemenof Tavié. Place: Koumawou. 6/12/2010
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- The descendants of Kabié and Nawdeba labouikesRhilippe) who were exploited in the
colonial plantations and who are, paradoxicallg timly ones who can claim a first arrival
(at least in respect of the Ewe from Voghan), atterappropriation of the land at the end of
the nineteenth century maddadula rasaof the preceding rights of the people of Agou. It
has to be remembered that returning the land to I¢g@gimate owners was already
problematic in the '50s and could potentially gaterconflict.

- Finally, the state, which is the formal ownettloé land, but does not seem to be clear about

its intentions, and lets the seeds of a conflicstear

Tensions (which have not so far turned into openflab, but are expressed in malicious
comments and sometimes lead to the trading of tssd threats between groups and
individuals) are centred in particular around tlesvrarrivals Ewe and the Nawdeba resident
for at least two generations on the land. Amongeéhihere is Philippe, who watches with
concern the increase of "huts" of the newcomerd tia@ increase in the spread of their fields
year on year.

Newcomers™ from Voghan claim their Ewe membership (and tleeimmon origin from
Notsé) in order to justify their occupation of thed, although they are more than a hundred
miles away from their area of origin. The inhabitaof Agou are divided between those who
share the same concerns of Nawdeba and thoselyusloakst to thgroupementwho claim

to have given the use of the land to their Ewe Hest of Voghan as a necessary act of
generosity.

If the state is characterized by its absence, #o¢ femains that it is evoked by all the
protagonists as the institution that had legitirdia¢ different historical moments everyone's
rights and which remains the “owner” of land, whiohfact is a kaleidoscope of ambiguous
property claims of different legal value.

From this point of view the stories of first arrivaae not linked only to an ancestral past, as
in the case of the exodus from Notsé discussechapter one, but also to the long and
complex relationship of the local population witketstate. To reclaim certain rights over
land evokes a relationship with the state not fferdint from that which is evoked regarding
the relationship with the ancestors who first aelathe land. In both cases we see a process
of reconstruction of history which legitimize thogewer structures that claim the status of

first settlers, even if this status was achievadugh force and power abuse by advocating

1 Interviews with three farmers from Voghan. Plaggou Sonaph. 6/12/2010
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land rights for them and then transmitting thenotioers subjects. Both state and ancestors
are sufficiently close to be thought of as ableatd through the discursive and practical
everyday activity of their representatives. At Hane time, they are sufficiently distant not
to be able to directly impose their will, which rather, interpreted by the subjects in order to
reinforce certain forms of access to land. We areanguing that the state has replaced the
ancestors in the local representations (althoughishpartly true for someone like Philippe,
who told me that he can hardly reclaim his familgisd in the north), but the two levels are
so deeply intertwined that it is difficult to sepsr them. One example is given by the office
of village chiefs who, under the principle of desceonceived as "traditional" do not
mention the fact that the ancestor from whom tleegive their rights was chosen as chief by
the colonial state. Another example, emblematic tbé opposite process, is the
“traditionalisation” of the state. This goes beycth@ fact that Eyadema liked to present
himself as a supporter of tradition and that vo@wemonies and witchcraft are part of
national policies. The state itself provides a disive framework of legitimacy, which,
although characterized as "modern"”, after more tharentury of existence, in fact has
become traditional in the way it has been used.rigigs of Nawdeba settled on the land of
the former colonial plantations are considerediti@tal by both some Ewe of Agou and

Nawdeba, although explicitly recognized as gendritegovernment policies of the past.

Conclusion

The cases discussed so far show the diversityrategfies used in order to win a case, and
their relative effectiveness. These appear as reglse dynamic and multifaceted, hardly
susceptible to simplifications. As shown, it ofteeems that the initiative to summon
someone to the court is taken by those who, beajjugpped with more "power” in the local
political dynamic (the elderly compared to yourttg hative vs. the migrant, the man vs. the
woman), try to use thehefferieto strengthen a fragile position at the expensgobéntially
even more vulnerable subjects. Individuals in asegposition in the power structures of
gender, generation, class and origin are also thusst exposed to charges brought before
the chefferie which does not always have an interest in protgcthem. Thechefferies
themselves can be easily circumvented, for exanmpieiurning directly to the repressive
institutions of the state, which exercise a degofdesummary (and violent) conflict
management, or, where there are no institutioriartoto because either absent or perceived

as corrupted, simply by making one’s own justice.
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The axes of gender, origin, age, and class emageaxnucial in explaining the variations in
access to resources and the practices of socidisexe, but they do not automatically
determine the outcome of a conflict. They must bensered in their mutual
interconnections and in their links with a widerlipcal framework. In other words, the
connections between bundles of rights and bundigowers, between norms and practice,
between different regimes of legitimacy and corerdéecisions on a macro and micro
political level, must be taken into account to ustind how subjects in subordinate
positions of power are able to secure access t) laaking skillful use of a wide range of
strategies.

Of course, the balance that ensures access torcesofor those people in the weakest
position is extremely unstable. A wide range otdag contribute in general to the increase in
the marginalization and the vulnerability of a kngart of the population, and in particular
entail more serious consequences for those subjectsvhom access to land is not
sufficiently guaranteed. Among them are an increase population, the political
legitimization of practices of social exclusion, lipoal crisis, repressive regimes,
unemployment, rising prices of products, and larabbing.

In the 1990s, for example, as a result of the dt@meconomic situation generated by
structural adjustments and by the violently regresmeasures that Eyadema introduced in
order to survive the democratization process, meaasges were reported in the region of
Klouto (but not in Agou ) in which Kabié settlementere destroyed and many were forced
to flee to avoid violence by Ewe who claimed tHaird, a sign that the unstable equilibrium
that partially protects minorities consisting o6dendants of immigrants is easily overturned
following a political and economic crisis. The tendy to read every local conflict over land
either in terms of ethnic conflict or as an examplea wider conflict at the national (or
international) level is strengthened in times ofitmal crisis, when every Kabié came to
represent the oppression perpetrated by the archyh@anEyadema clan.

A case in point is the village of Bodje where, 891 following a minor altercation between
two elementary school teachers, a violent confliolse which saw the deaths of many Kabié,
while others (about 300) were forced to leave tilage and the lands on which they had

been settled for generatidis It is commonly believed that the case of Bodjs baen

12 gee the acts of the “Commission Vérité, JusticeRetonciliation”, created by the President Faure
Gnassingbe in 2009. The documents are availablevom.cvjr togo.org. The establishment of the Cominiss
appears to have been a response more to the needtdoe the regime’s positive image at the intéonal
level than to a real desire of "justice". "Recoiatibn" is the magic word that is used in Togo sitige killing

of Olympio and now seems to be nothing but a blopdyp that keeps the regime in power. However the

180



widely exploited by the government to justify thelent military repression that marked the
history of Togo from the 1990s onwards, and hasireasthe continuity of the Eyadema clan
and its legitimacy, as the government presentedf its the only authority able to avoid an
ethnic clash in TogoHowever, beyond these high-profile cases which wgadl are
fortunately rare, the great majority of land cortli are solved by thehefferiesand cannot
be reduced to ethnic conflicts, as the cases disdugbove have shown.

Commission's final report (2012), drawn from thstitaonies of victims, does not conceal the govemtfae
responsibility and is highly critical of the workf ¢he government itself. This is a key document for
understanding some of the most dramatic momerntweihistory of the country.
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CHAPTER 6
Beyond Land?

So far, this work has focused on the forms of lapdropriation and on the management of
conflicts around land rights, and has shown thdrakmole that land has in the productive
activities and in the representations of the intaaibs of the south-western region of Togo.
However, the concept of “land” has repeatedly emerng all its ambiguous meanings. On
the one hand people fight for it and activate sgig&s to strengthen their rights of ownership,
on the other hand many try to free themselves fagncultural activities, seeking alternative
sources of income, migrating or contesting the fowh exploitation that are often deep-
rooted in agriculture. Such different ideas aremestessarily alternative or opposite: as stated
in the previous chapters, the renegotiation of ements with migrants’ descendants is not
always intended to obtain their expulsion, butawéna rent (an annuity, in cash or in kind, to
replace and crystallize theana or the dibi-madib) which can be invested in other more
profitable activities.

In Chapter 3, we discussed how work on the landalsed differently by young people,
women and elders, involving the renegotiation & power relations between subjects. The
discussion has shown how working the land is ofterceived by the elders as an ennobling
activity, as opposed to other practices often diesdras morally ambiguous though still
necessary, given the small profits to be earnenh fagriculture. Therefore if we want to
account for the value of the land or the meanihgs it takes, it is now time to place land
issues within a broader economic context. Con#icalysis, though it is of fundamental
importance in the understanding of these dynamiesy nonetheless run the risk of
overstating the role of land in the local repreaBahs. Several times, indeed, many of my
interlocutors, while recognizing the importancelod land, claimed that they did not want to
be farmers, but migrants, tradezemidjan taxi drivers, artists and sculptors.

In addition, there is a long tradition of studikatthave analyzed the connections between the

different productive activities in local economi€xofiting at best from the long debdte

13 There is no space here to discuss in detail thedzand complex debate on the issue, which has Wigkely
analyzed by others (Hart et Hann 2011, Tentori 2@&®il 1996). Simply put, we merely note thateafthe
distinction between substantive and formal appresactvas established by Polanyi in 1957, the field of
economic anthropology was split between on the lmrad those who claimed that the economic procesfses
non-capitalist societies, "primitive" or "non-matkecould not be understood using concepts likeofipr
maximization, scarcity, individual choice, econoroaculation, currency" (Bohannan, Dalton, Kaplanwho
argued, more generally, that different societiesesponded to different economic systems, and erother
hand those who accused those positions of lackistgritity, of romanticism, of normativism and otrbeing
able to account for the processes of social chérigin, Cook). In this debate the positions of Nesboux and
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between formalists and substantivists which haswve&mkd economic anthropology since the
1960s (a debate in many ways modeled on that batweesersalism and culturalism),
several recent studies have pointed out thatnibispossible to isolate the economic factor
from its social and cultural dimensions. From thesspective, the universalizing concepts
derived from classical economics tend to flattem $pecificities of local exchange systems.
At the same time, these studies have realizedithatreductive to oppose simplistically
market societies to (ahistorical) societies of-salbsistence, or “the West and Rest”, as the
economic systems in Africa for centuries were & tientre of dense networks of long-
distance exchange that led to mutual historicalstdjents (Lovejoy 1980; von Oppen 1994,
Aime 2002; Guyer 2004; Saul 2004; Hann and Hartl20Relieving that there are societies
outside the market, or not fully integrated, ista# more paradoxical today, since, following
the crisis in the public sector and in agricultwwemmerce - licit or illicit - has become one
of the major sources of income for many African ifeea and individuals. In fact, as argued
by Guyer (2001: 197):

“The cover story of the Economist of 13-19 May 20e@titled 'A Hopeless Continent'-
without even a question mark at the end-points flicA And yet half a billion people do
make some sort of living there, and markets angtiaali component of their economic lives.
Parastatals have been privatised; migrants arfenstiving in search of opportunities in
agriculture and the mineral economy; urban areasstll expanding, stimulating regional
markets in provisions; and goods from all over wwld are funneled into the consumer
market. As industry, export agriculture, and csakvice employment have stalled there is no
doubt that commerce has surged forward as a majoce of income and livelihood. In a
sense, markets may have become even more peryasnmirtant in Africa than elsewhere,

although obviously in a different configuration”.

In order to understand local representations dof faly, the following pages consider a set
of other elements that have an impact on how algui@lis perceived: the nearby presence of
the border with Ghana and the broader economicegbim which agricultural activities are

situated. In particular, here, we will focus on ggling, tourism and markets, as much as on
the social contradictions that arise between grougenders and generations around

agriculture work. In this regard, we will look dtase activities through which men and

other Marxist theorists represented a synthesictwhnalyzed the strengthening or weakening of qaeti
structures of power at the local level in the fatehanges in the structures of production and &nxgh.
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women sought and seek, sometimes with poor reswltSemancipate” themselves from
agricultural work. Some of the people | met are siitligglers of cocoa or young smugglers
of gasoline, migrants who move to live in the adtyabroad, merchants of diverse origins
who organise two, three, sometimes five marketstha region (including Lomé),
unemployed young people who become taxi moto dsjviermers who invest part of their
income, often obtained by selling the land, in othetivities perceived as more profitable.
What emerges is a scenario that enriches the objfectur analysis: It sheds light on
unexpected dimensions - often contrary to the comrapresentations of economists and the
World Bank - about the category of peasants to Wwharccording to the statistics, the
majority of Togolese belong. The World Bank, likeetstate and various development
agencies, represent most Togolese as farmers,adet@tmethods of traditional cultivation
and there is a strong emphasis on subsistencesnpirgg an extremely reductive, ahistorical
picture which is not very different from that adedrin the colonial era (Chapter 2). The
state’s development programmes in Togo follow thist: the peasants should introduce
"modern” methods of cultivation and the state stiaericourage the privatization of land.
These projects have clear affinities with the rhetand programmes of the "Green
Revolution" promoted by Eyadema in the 1970s.

What follows attempts to analyze the broader fraor&wef economic activities that have led
to an emancipation - more often partial, but somes complete - from farm activities. First
we will analyze the urban / rural connection, iderto deconstruct the representations that
consider the two areas as alternative and oppasddo account for how both are crossed by
global processes that reconfigure social relati®esondly an overview will be presented of
the role played by borders and smuggling, touriangl markets in increasing the number of
sources of income for many domestic groups andvididals. At the end of the chapter, we
will discuss the ambiguous moral value that thediities seem to take on when compared

with farm work.

Beyond the Urban / Rural dichotomy

The representations of the Togolese economy bpiltyuthe experts of the World Bank, the
FAO and other international organizations do nke t@to account the diversity of economic
activities that domestic groups carry out to mamtheir livelihoods, or the dynamics of
change which can be observed locally. Moreover, dhantitative data, although they

provide a more structured image of the demogragliamics in the region and may be
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useful in outlining some trends, usually say vatifel about the role that land assumes
compared with other economic activities. An exampethe importance of migrant
remittances. Many of the households of my intedoufrequently depended on the help of
relatives or migrants abroad who were contactedasting support for medical expenses or
school fees, funerals or, in the case of some qddeple more or less alone, money to pay
for the labour used in the fields. Or let us thaikhe central role of women in local markets,
which is often the only monetary income for podeenilies, or even the number of activities
engaged in by young people so as not to have tendeentirely on agriculture. That is not a
novelty: throughout the course of the twentiethtegn- and even before, if we think of the
slave trade or the palm oil economy- a number r@tesgies were developed with the aim of
facilitating emancipation from agricultural workh@ very introduction of cash crops has
responded to this need: the profits were oftenstec in the education of children, in the
hope that they would find jobs as officials or eayges.

According to data from the last general populatiensus, (2016}* the total population of
Togo has more than doubled in the space of tweetrsy (from 2,719,567 in 1981 to
6,191,155 in 2010). In the region of Plateaux, gbpulation density has increased from 38
inhabitants per square kilometer to 81. At the same, however, due to the strong
migratory movement to the cities, the percentagthefpopulation living in rural areas has
decreased (from 74.8% in 1981 to 62.3% in 2010)wéi@r the distinction between the
urban and rural contexts, on which these populagianmveys are based, tends to evoke the
equally arbitrary dichotomy between "traditionalida'modern” contexts and hides a series
of processes of "cross-over” that call this diclhayointo question. One of these is the
ruralization of urban centres: as shown by Schii1€91), inside Lomé there are fields of
corn, cassava, and vegetables and palm treesnpdhsig urbanization does not necessarily
involve a shift away from agriculture. The cityduntryside distinction is even more tenuous
in the smaller urban centers. As in the villagessthof the urban streets are not paved and a
domestic water supply is the prerogative only airaall elite. Most of the rural newcomers
use their family or village networks to find accowaation, and often employment, in the
city, so recreating groups ofssortissantshat reproduce (and reinvent) in the urban context
social relationships based on a common rural griginas long as those living in the towns
invest in their social relations in the village,onder to preserve the possibility of a return.

14 Direction Générale de la Statistique et de la Qafipité Nationale, 2010 « Recensement Generalade |
Population et de I'Habitat »
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Ferguson (1990) has rightly warned against thosdemmist narratives that are part of a
vision of urbanization as an inevitable and defieiprocess.

The urban / rural dichotomy also hides the oppgsiteess: the so-called urbanization of the
countryside, that is the involvement of the soezhltural population in productive activities
and practices normally considered as urban. Therenany examples: the extension of the
urban settlements at the expense of agricultunal, lthe rapid spread aémidjanall over the
country, which has enhanced mobility by using tealikking villages not served by taxi, the
flourishing of internet cafes, kiosks, bars, dahedls in small and medium-sized villages,
even off the paved roads, and the spread of (Céjmeslio, television and mobile phofiés

in the countryside. There are obviously some laeggonal differences: the region of Agou,
crossed by one of the main axes of communicatiothéncountry (the road that connects
Kpalimé to Lomé), is much more "urbanized" from t@nt of view of mobility, internet
access and widespread wealth than other regiotie ofterior (especially in the North). The
military repression in the 1990s and in 2005 sawoasiderable number of city dwellers
returning to the villages in search of refuge, didiion to the return to the villages (actual or
planned) of subjects urbanized (or migrated to gerand the United States), who,
depending on their budget, build houses equippdt @il the comforts of "modernity”
(electricity, running water, a bathroom in the hmusatellite dish), and try to repossess part
of the family land.

In a study of young rural people in Ivory CoastalG¥eau (2005) has shown that migration
from rural areas to the city anice versas the norm and contributes to the reconfiguration
of generational relations and the dynamics of diqtion, both urban and rural. According to
the author the causes of the broad participationyaing people in various protest
movements against the government or against mgsattied on lands of which they wanted
to regain possession, as well as in the violenflicts that have inflamed West Africa in
recent years, can be traced in the disfranchisemmiepbung people caused by the current
economic climate in both urban and rural areas.

Although urban and rural contexts are equally suibje global scale economic dynamics,
and show more similarities than differences, thg and the village continue in many local
representations to symbolize two distinct areashénwake of a tradition that sees one as a
symbol of social change and the other as a synfb@dmservatism. As rightly pointed out by

115 According to the World Bank, the number of ownefghone cards increased from 1% in 2000 to 41% of
the population in 2010, with 2,452,433 registeragdds. If we exclude people under the age of 16chvhi
represents 40% of the total population (Togo haal of more than 6 million inhabitants) and whabJeast in
rural areas are not yet owners of mobile phones ciiear that almost all the adults own a card.
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Moore (2004 (1994): 78) the classical anthropolaigistudies on urbanization in Africa
(from the debates of the 1960s on the processedewibalization, to the well-known
formulation of Gluckman 1961 "an African who lives the city is a citizen, an African
miner is a miner’'® have often reinforced this opposition. The conagfpthe city as the
centre and source of colonial modernity influendeyg contrast, the way the ‘tribal' or rural
was theoretically constructed. The fact is, of seurthat the conditions in rural areas
changed in step with the growth of cities, oftertandem. In addition, as pointed out most
recently by Gugler (2002) in an article aiming &cdnstruct the categories of "urban” and
“rural", the prediction of Coquery-Vidrovitch (1991 that “Very soon, half the young
population will live in African cities, more and medisconnected from their rural cultural
background. [...] in most instances the rural conpads barely alive. Within a generation,
if not less, it will have ended”- seems not to hawee true.

One evening in 2009 | withessed a mock debate erstibject between a young university
student (born and raised in Lomé, and who wentgouA- the place of origin of his mother -
for the summer holidays), and his uncle (a farmeKoumawou). The debate revolved
around the question: "Is it more comfortable teelim Lomé or in Agou?" The young man
listed the elements of "modernity” that characestithe capital, while the elder pointed out
that they were also present in Agou and remindedytiung man that the streets of Lomé
were not in a better condition than those of tHge. Indeed, given the recent flood that
had swept through whole districts of the capitalprhé c’est la brousseThe young man
replied ironically that Lomé had become, during tloed, "the new Venice of Africa" and
that the "fashions" (music or clothing) are borrthe capital and certainly not in Agou. At
this point, the partner of his uncle stepped ihi® ¢onversation. Years before, she had left
the village to live alone in Kpalimé, where she wasning a small liquor bar. The woman
came to the defense of the boy and accused theofbeing "too much in love with the
village and keen to gossip". Living in the citycaoding to the woman, was the best way to
get rid of the weight of social control exercisedrneighbors and relatives, always ready to
“"talk behind your back."

Despite the crossovers, the processes of urbamizatid ruralization, and the similarities
increasingly evident in lifestyles and practicés tlichotomy between urban and rural areas
seems to continue to play an important role inltical representations. The city, as a symbol

of independence and greater proximity to the "datsiorld”, is idealized beyond the harsh

1% 35ee also Epstein (1967)
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conditions in which urban subjects are actuallyntyy and the village is represented as an
oasis of peace and solidarity despite the conflieds$ criss-cross it.

Beyond easy simplifications, however, the days rad& gone when the "fashion” came
exclusively from Lomé, although it is true that tb&pital continues to have the charm of
novelty (and a certain freedom of morals) for thgsang people who have never visited it.
The regions of Agou and Kpalimé are the most adigdby the growth of NGOs and
transnational voluntary associations (to an eveatgr extent than in the capital), and they
represent a significant source of business for ntamgestic groups and for young people in
particular. In fact, many of these associationsehgartners in Europe (Germany and France,
in particular) working to recruit groups of youngirBpean volunteers, who are usually
hosted by local families for periods that vary framfew weeks to several months, in
exchange for a considerable amount of money, wisidfficially intended simply to cover
the cost of meals and lodging for the volunteeus,i® partly taken by project managers and
also provides a profit for the families providirgethospitality. Sometimes these dealings are
unbeknownst to the volunteers, who, having littleowledge of local prices, tend not to
notice until it is too late exactly where the morag gone.

In some cases projects fail precisely because isfl#itk of transparency or because the
young European volunteers realize that the foodttitehost family provides them is much
poorer than what they expected from the money ta’. To overcome these problems,
which can have a negative impact on their relatigpgsswith partners in Europe, associations
seek to monitor the host domestic groups so tbhagxXample, the diet is as varied as possible
and rich in animal protein. The fact that the hdsimestic groups and the heads of
associations make extra income from the presendeundpean volunteers is not generally
perceived negatively by the European (Italian, Eneand Germans) volunteers | met (who
are often motivated by charitable and paternalistaceptions typical in many ways of
activism in West Africa), as long as they do noteed certain limits, i.e. as long as it is
evident that a considerable part of the money taadly spent in the project. The range of
negotiations is opening wide and deserves a wipaces for reflection and discussion. For
the sake of our analysis, however, the point testbessed is that to establish an NGO or
association and find a partner in Europe that reciolunteers is an opportunity for many
young people and local domestic groups to subsignincrease their incomes. In many

cases, the relations of friendship (and sometinoe®)| that are then created between

7 The volunteers who complain of diet, however, séetake little account of the extra work, partanly for
women, that their presence often leads to in theedtic groups that host them
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European volunteers and members of associatiorss teanetworks of reciprocity that
continue after the "field work" period and beyondtional borders, providing financial
support in case of need for the participants inpitegect.

In general, the associations of this type provideopportunity for educated young people
(mostly men) to increase not only their economigited, but also their social prestige at the
village level. As Presidents or Directors of asations that are dedicated to "development
projects” and due to their ability to attract cap@nd "white people”, they are able to set
themselves against locathefferies in ways that substantially weaken the classical
subordination of the young to the elders. Villagaders recognize the opportunity that
comes from hosting European volunteers and areyhaypere they are not themselves the
founders of an NGO, working with the young Togoled® can attract these resources.
Social change, therefore, is not the prerogativehef urban areas, but affects cities and
countryside in equal measure. The plurality of ferof accumulation and production and the
diversification of sources of income are urban am@l at the same time. The urban-rural
dichotomy itself says very little about the sogmbcesses that are in place and conceals
more than it reveals, especially if we look at tleep connection between the two areas and
if it is placed within a context of transnationkdvis of goods, technology, ideas and people.
Not that these processes are peculiar to contemypooatexts. Contrary to the assumptions
of functionalism, urban and rural settings were $ome time spaces for social change
characterized by the dynamics of deep and muttedralation. As we shall see, throughout
the course of the twentieth century in the regibrAgou a range of alternative economic
activities have developed, albeit often relateddgdculture.

Borders, smugglers and check points

In a confidential letter to th€ommissaire de la Républiquédhe Comandant du Cercle de
Klouto in 1948 wrote:

« Dans la nuit du 16 au 17 Novembre vers 1h. dumeita 1,5 km. du village d’Assahun
Fiagbé, soit a 24 kms environ de la frontiere e mhste de douane de Dzoukpé, une
patrouille composée des agents de 5° classe B.@eekE. Gabriel rencontra une caravane
de porteurs chargés de cacao. Les gardes frontieéeeent 3 coups de feu en lair. Les
porteurs affolés s’enfuirent en abandonnant leurarges. Aucun d’eux ne fut appréhendeé. Il

est indéniable, bien que les intéressés puissanit beau jeu de prétendre le contraire, qu'il
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s’agissait la du début de la réalisation d’'une titte de fraude douaniére. [...] Si I'on sait
linutilité pratigue du cordon douanier, il peut patre sans intérét de provoquer ainsi de
remous politiques intenses et une recrudescenamallvement d’unité éweée (en faveur de
nos voisins dont la position est privilégiée). laibde cette saisie n’a fait qu’'une freée de
poudre [sic...] dans le Cercle et j'ai pu apprécier certain changement d’attitude dans une
population de tempérament frondeur mais depuisqyes temps de bonne disposition. Le
chef du village des fraudeurs (Alensou d’Apéganéepd que 160 charges ont été

abandonnées. La douane en détient 55. L’enquételssuit>.**

Ironically the investigation continued: I myself tmén January 2011, 63 years after the
events narrated, in the village of Koumawou, nat & Apegamé, one of the cocoa
smugglers discovered that night on the way to thlel @oast. The narrative | collected from
this old woman'® unearthed events omitted (deliberately or ouigabrance) in the official
version.

In the first place the woman was part of a grougafiers paid to take into the Gold Coast
cocoa purchased by a Togolese buyer in Togo whaoladg bribed customs officers to
ignore the smugglers. It was a regular trade whasked three or four years, and had been
carried out when the price of cocoa in Togo waselothan in the neighbouring colony.
People received a fixed payment which was ofted tséuy commodities in the Gold Coast
(textiles, soaps, import goods) to be resold indrog their return, making the trip doubly
beneficial. In addition, some Togolese traders loth¢ not unlike the buyers of cocoa,
exploited the return trips of the carriers, ordgrgoods in the Gold Coast and having them

brought illegally into Togo.

18 Togo National Archives, LoméRépertoire des Archives du Cercle et de la Circapton administrative
de Klouto 1914-19772APA- 134. « Lettre confidentiel du 20/11/48 aon@nissaire de la République par le
Comandant du Cercle de Klouto »

“During the night of November 617" at about 1am and at a distance of 1.5 km fromviltage of Assahun
Fiagbe, roughly 24 km from the border and from Etzukpé customs post, a patrol composed of thel&ss
agents B. Dankou and E. Gabriel met a column afoagorters. The border guards fired three shatiserair.
The porters, frightened, fled, abandoning theidfaNone of them was arrested. It is undeniablaygh the
people involved might get away with claiming theatary, that this was the beginning of an attemppiestoms
fraud. [...] If the practical uselessness of thetaems barrier were to become known, it may seermnitiense
political turmoil could easily be renewed and a nstality given to the movement for the Ewee un(ityhich
would be to the advantage of our neighbours whoséipn is privileged). The news of this seizuresvagaickly
spread in the region and | sensed a change afd#tih a population with rebellious temperameant,that has
shown a good disposition more recently. The fraardstillage chief (Alensou of Apégamé) claims ti&0
loads were dropped. Customs hold 55 loads. Thesfigagion continues.” (my translation).

119 Interview with old cocoa smuggler. Place: Koumawgéli2011
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Before and after the three years of smuggling cdeath four or five trips per month), the
woman, along with others, regularly went to the dGGloast carrying palm oil, palm nuts,
manioc, cassava flour, yams. She was dependinfyciudtions in the market prices on both
sides of the border and taking advantage of theitadisy of a brother who had emigrated
there some years before. The woman explained tthatgin all those years spent smuggling
cocoa and other commodities, only on one occadio®m gne mentioned in the document
above) was she discovered. But that did not brergpss consequences: in fact there were
two groups of carriers that went different ways, tb@ other group arrived at their
destination. It also seems that the cocoa citddsisn the letter had been stolen, partly by
the people of the village where they were stoppetipartly by the soldiers themselves, and
resold later.

This story demonstrates well both the porosityhef border, and its productivity in terms of
the economic opportunities it offered. It is int&eg to note, comparing the two versions,
that the administrator seems to have been — omwe lwished to seem - unaware of the
frequency and intensity of the illegal trade. Tongtdotherwise would have meant admitting
the high level of corruptibility of the customs igkrs, a position not easy to sustain in a letter
to a superior. But the interesting point of theédets the deep sense of unease that pervades
it: the fear that the population was aware of trehility of the colony to control the borders
and that this could have political consequenceshSa fear was well-founded, since the
border was easier to cross than might be imaginethé® Commandant, who presumably
assumed that the border was actually controlleds \Was contrary to any historical reality,
since from its establishment it was crossed botHldoys of goods and by people fleeing:
first from German taxation and then from the Freadministration.

The research of Nugent (2002) has demonstratedtheworder between Ghana and Togo,
demarcated in 1919-20 after the division of Germagoland between France and England
and validated in 1927-28, far from being simplycdoaial imposition which the population
naturally had resisted or attempted to sabotage historically become a space which the
people of the region have contributed to reinforfmeging it both as a zone that has
generated economic opportunities (such as smugging as an arena for the reshaping of
local and national identities. This has resultedtsnbeing an extremely productive space
from various points of view.

In the first place, as underlined several timesg@&hi 2002; Lawrance 2002), the border has
been of fundamental importance in the process @fctieation of the local ethnic identity

promoted by the pan-Ewe movement. Rather than ysthgg the institution of the border,
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as the work of Amenumey (1989) implies, the Eweniig (which represented in the long
term more a failed political plan promoted by thedl economic élite than a shared sense of
belonging to a “community” that transcends the aasilocal realities), was a product of the
imposition of the border itself.

On the other hand, the strategic re-appropriatiothe border by the local inhabitants of the
region is demonstrated by the high number of caisfliinked to the land examined by
Nugent (2002). Given the rise in the value of tedl generated by the impact of the cocoa
economy, many groups denied access to the larbse who had stayed on the other side of
the border. The latter in turn took possessiorhefland of the former on their side. This has
certainly contributed to the undermining of theibad the reunification plan backed by the
pan-Ewe movement, reinforcing more than ever thepeetive rhetorics of national
belonging.

The colonial authorities feared that if local pepplad "discovered" the inability of the
administration to control the border, this would/d@aesulted in the strengthening of the pan-
Ewe movement in Togo that was openly supportechbyparty of Sylvanus Olympio, CUT,
which took up strongly anti-French positions anduldon a few years win the election and
lead the country to independence. Besides thelgtpolitical nature of the problem, there
were sufficient reasons for colonial regimes topgaes smuggling. The borderland regions of
Klouto and Agou became, after the constructiorhefrailways and the road between Lomé
and Kpalime in 1907 by the German administratidili$ing for the most part forced labour
from the north), the richest area of Togo. Tharkshis infrastructure it managed to send
cocoa from the Gold Coast via the port of Lomé saay serious damage to the English who
based a considerable part of their income on tktoows duties. The German administration
severely punished cocoa smuggling into the Gold s€oas did the French, while
encouraging the illegal flow of goods inward-bounshich would benefit Togolese
revenues.

From the German colonial period onwards, Kpalimélyo20 km from the border,
progressively became one of the richest citiehefhinterland. Many European businesses
established themselves there, just as did grouptao$a and Kotocoli traders of the north.
While a large part of the British Togoland cocoageal through here, the city also supplied
imported goods to regions far beyond the bordee @tnstruction of the railways and the
road, besides contributing to a draining of resesirtowards the port of Lomé, led to the

establishment of numerous markets along these axes.
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In 1951, to deal with the economic situation in @hicontrary to the past, cocoa was being
carried to the Gold Coast, the French authorittegyht to stimulate inward trade, abolishing
import taxes on cocoa and coffee and prohibitirgjrtexport to neighbouring coloné8 It
was not just the cocoa and coffee: in 1947 the hefad French company of palm oll
merchants wrote a letter to ask the commander @fréigion to ban the sale of palm oll
product at Agou to the women of the Agotime redioear the border with the Gold Coast)
who bought the oil at an even higher price thandfiigial one (14000 francs per tonne,
compared to 11150) to re-sell it in Gold Cd&st

The border has thus long ensured a series of edongpportunities for men and women
seeking alternative sources of income to farm w@k.course, these opportunities have
always been strongly influenced by economic andasaonditions: the old cocoa bearer did
not of course earn as much as the buyer, who t &ipar greatly enriching himself - was not
exposed to the dangers of the crossing. Both thenied and the postcolonial state have
maintained a highly ambiguous stance toward smagglnd corruption, by virtue of the fact
that, contrary to what we usually think, these telements have been central in its
constitution and in the ways in which it contintesenegotiate and to exercise its social and
economic control. In other words, an arbitrary isigon - the border - imposed from above
was reinstated at the local level and exploitedbbhdywhat anyone could have foreseen by a
range of practices (more or less legal) that, padadlly, have had the effect of
strengthening both the arbitrary imposition, ane lgitimacy of the institution (the state)
which created it.

In addition, as suggested by Gupta (1995), ratlan tthinking of corruption as a
dysfunctional practice in the state organizatiorg should consider it as a mechanism

through which the state itself is constructed disimely. As Roitman (2004: 192) argues:

“Generally interpreted as beyond the state or ergnstate, these activities are often quite
misleadingly called ‘the informal economy’. Howeyewhile they often share the

characteristic of circumventing state economic l&gpn, these economic activities cannot
be described or understood as marking out a reatimet from state power, either in terms

of their organization or their functioning”.

120 Togo National ArchiveRepertoire des Archives du Cercle et de la Circdption administrative de Klouto
(1914-1977). 2 APA 134 (1938-1954)

121 Togo National ArchiveRepertoire des Archives du Cercle et de la Circtipson administrative de Klouto
(1914-1977). 2 APA 134 (1938-1954) n°643/0
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Moreover as Brenda Chalfin (2001: 203 — 204) adadbkar study about smuggling in the
border region between Ghana, Togo and Burkina:

“... illicit cross-border trade contributes not orntythe discursive constitution of the state but
even more so, | suggest, to its practical and espeal realization. [...] Cross border trade
in northern Ghana instantiates the state in new @amekpected ways, some of which

reproduce official conventions of rules, some ofalibalter and challenge them”.

Yet the border preserves the role of generatorogkible sources of income as well as the
ability to guarantee arekit optiori when faced with a political crisis in the regidburing

the bloody military repression in 2005, followingetdeath of Eyadema which had brought
his son Faure Gnassingbe to power, many thousahdBogolese (more than 30,000
according to Amnesty Internation®) crossed the border, seeking refuge in Ghana or in
Benin, as they did during the military repressiofighe 1990s. Thus, being both “good to
think about “and “good to cross over”, the bordes lgenerated a term of comparison on
which the local representations of the state ark Gune regions which for historical reasons
became part of contemporary Ghana have for the [€sg@ sense of being richer and more
secure. Ghana represents one of the principal antigiestinations and the positive point of
comparison for every Togolese who wants to crigitiss own national regime.

In 2009 a studefft* in Kpalimé told me: “In Ghana the streets are @od) conditions and
there are no power failures...Arriving in Accralile arriving in a European capital’. His
friend sarcastically added: “Lomé, which was onadled “a plus bellé, now is the
“poubelle”, while Accra is clean and tidy”. None of them hader been to Ghana, but they
were trying to convince their parents to give thiéa® money necessary to migrate. Ghana is
also thought of as a better point of departure thego to Europe or USA, mainly by young
people who dream of emigrating. These represenwtwe also shared by the oldest people,
but with different emphases. An old notdffeof a chefferiein Agou outlined how: “In

Ghana there is democracy ... In Ghana the traditianthorities are respected while here

122 Amnesty International, 20050go. Will history repeat herself ?

123 |nterestingly, Brown (1980) reported the sameesentation in Ghana during the 1960s, but revefBego
was perceived as richer than the ex-British Tagla

124 Interview with two university students. Place:a#fimé 18/11/2009

125 |nterview with notable of Koumawou. Place: Kounwami5/11/2010
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they are only puppets of the RPRassemblement du Peuple Togolgis€&hana is
represented as more “modern” and more “traditionithe same time.

This is only an apparent contradiction. An old woi&near Kati explained: “Do you want
to know why? Because they (Ghanaians) haven'’t ttegdhe traditions and how to call the
spirits. Theirvodouis stronger. This is the reason why they are \wesaltand richer than
Togo”. Real or supposed economic or military sugési was often read by my Togolese
interlocutors through the grammar of spiritual Escwitchcraft and ritual powers.

In order to understand why for many people of tegian “Ghana is better” we have to
remember that the more the supposed superioritldna is emphasised, the more a
criticism to the Togolese government is impliedaicontest where often it is better not to
criticize the regime explicitly. During the reprass many people were arrested, beaten and
killed just because someone told the soldiers ey were “against Eyadema”. A cynical
comment on the situation, spoken during a trip faxa or in a market, could sometimes lose
you your life, given the high number of the regim@&iformers and spies. In this context, if
you wished to criticise Togo, it was wiser to ovane neighbouring countries.

As Piot (2010) has rightly noted, Togo is the Admccountry with the largest number of
candidates for theisa lottery,organized by the American embassy, which allowg|eeto

try to obtain thegreen card In Togo, the number of applications is ten tirh&ggher than that
of Benin, a state of around the same sifsa lotteryhas also created an informal system of
“experts” which offer, for a fee, consultancy inder to help the lottery winners pass the
embassy exam. Forty years of ferocious militaryadarship and no hope for the future have
structured theexit strategiesas the only possibilities for having guaranteeghts and
achieving improved economic conditions.

A visible example which sustains the debate abtat ‘underdevelopment” of Togo
compared with its neighbouring countries was git@mme by an ex-petrol smuggler with
whom | travelled along the border, and whom | vallll Mark. Between the Togolese
villages of Nyivé and Nyitoé, the border is reprdsd by the river Todjet. From Nyitoé
there are two roads that lead to Ghana: one oéthesses Togolese and Ghanaian customs
controls while the other is free from custom ingjwec (and is often used for petrol
smuggling). This latter road crosses the river kisato two bridges positioned side by side:
one built by the Togolese government made fromttee trunks, the other, recently built by

126 Interview with cloth seller. Place: Kati 19/11/200
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Ghana, is a large steel bridge. This example isgmto feed the well-known Togolese irony

in relation to the incompetence of its own governtme

The bridge built by Togo

Mark is now 38 years old and works ageanidjan(motorbike taxi driver). Occasionally he
farms on family land and sells pork meat. From 26®2003 he devoted himself to the
smuggling of petrol along with two other friendstire village, making 3-4 trips per month.
The petrol was brought at night by Ghanaian sellgrsnds of a brother of his first wife)
near the border. Mark went to the agreed placerented truck and bought about a thousand
litres for 300 CFA per litre, which were sold atO5GFA in Togo to retailers who dot the
main roads of the region. Togolese guards turnblind eye for 5000/210000 CFA per trip,
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but often Mark managed to avoid checks by hiding ttuck and crossing the river at
uncontrolled points. In the end each of the smuggkarned between 60,000 and 80,000
CFA per month, a figure comparable to the earnimiga high school teacher or a minor
official. When the price of petrol balanced on baildes of the border, Mark ceased to
engage in smuggling and reinvested the money eamele purchase of a motorcycle
imported from China, which today allows him to wank his own as aemidjan

The Togolese government, just as did its formepmial counterpart, has maintained an
exceptionally ambiguous attitude towards petrol gghuag: the convictions have been severe
and there have been frequent acts of repressicardswhe small traders at the roadside, but
it is widely known that some soldiers (as well #ates officials who have cars), fill their
petrol tanks from the traders to cut down on triawglexpenses. Very often the soldiers
exploit the government-ordered confiscation of gletio fill their own motorcycles and cars,
rather then restore the law. The state administia well aware of the fact that smuggling
generates a source of income that placates distedtainderpaid soldiers and this can
prevent revolts, especially now that the regimé&afire Gnassingbé seems less close to the
army.

In other words, like cocoa smuggling in the palsg¢ more recent trade in petrol, far from
being a practice that escapes the control of thte,ssubverting the arbitrariness of the
borders or representing “weapons of resistancbeoivieak” (as per the famous work of Scott
1985), appears concretely linked to state interesi$, at the same time, brings about
productive action in structuring, confirming andtiates renegotiating the border itself and
the power that the state has exercised on it.

Far from representing a marginal zone, the borsléhus a privileged arena of production
and reproduction of the state itself, of its ecomomnd political structures and of the
narratives linked to it. The capital of Togo itsdlbmée, which sprang up on the border with
Ghana, had its roots in European businesses whached to escape from the taxes imposed
by the British administration at the end of theet@enth century and continued, thanks to the
smuggling, to supply the internal markets (Margue@92). In a foucaultian sense, the
productive role of the border, far from being phgpal, is in this case central to the
construction of the state. In addition, even theb@&/mn definition of state refers to its
boundaries, as does the work of Kopytoff (1987)chhpoints out that a frontier is the
privileged space of reproduction of the politicédustures and discourses that legitimize
them. Rather than give in to the "charm of resisar(Lila Abu-Lughod 1990), reducing

each practice to a resistance of the weak agamnshspecified Power, the interesting point is
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to analyze how patrticular political, economic andial scenarios have been re-appropriated,
re-used, and transformed into areas of stratedioraby different groups of subjects. What
apparently looks like an "anti-system" practice t@ninstrumental to the consolidation of
existing power structures or to their reconfiguratin new scenarios (Chalfin 2001, 2004;
Nugent 2002; Nugent and Asiwaju 1996).

The “informal” traffic across the Togo-Ghana bordes generated an overproduction of
improvised road blocks (for example a rope tiedssrthe middle of a road or a fallen tree
trunk) with soldiers intent on extorting money frgassers-by. Along one of the main routes
between Kpalime (Togo) and Ho (Ghana), initiallyeed in tarmac, now reduced almost to
a rough track, there are on the Togolese side mhare five road blocks, two of which are
permanent and the others are mobile structureshwdppear and disappear randomly. This
does not occur only on the main streets leadin@hana, but also on many less used tracks,
where it is normal to encounter the soldiers, dpalong the roadside, who stop passers-by
in order to carry out their “checks”. To escapanrirthis type of abuse of power requires for
the most part having acquaintances in the armyrdhé administration and to be able to
“use” these social relations when confronted bypberly paid soldiers on duty.

Road blocks, as a matter of fact, are common aéwagy route in the southern part of the
country. The region of Kpalimé is known to be ttemfially linked to the opposition parties
and the road linking it to Lomé is one of the basi@ Togo thanks to the huge amount of
freight in transit. Therefore it is not surprisitigat the concentration of such road blocks
there is higher than in other regions of the countr

Some of these are fixed and require bribes, whegs tends to become stabilized over time
and depends on the number of passengers and tlme/alf goods transported. Taxi-drivers
get out of the car and hand the money directly smldier. Obviously this practice inflates
the price of the trip. Other road blocks disappatier a few weeks, only to reposition
themselves at other locations, usually collectiighhér amounts of money which are difficult
to negotiate. These checkpoints follow a traditestablished by the Eyadema regime to
repress and terrorize the population during theoltsevof the 90’s. They symbolize the
omnipresentegime of exceptiothat characterized his dictatorial power, beiracps where
the highest level of arbitrariness and violencexsrcised on the part of the soldiers. There
are many well known cases where soldiers have beatethe passengers in a vehicle
because they had protested (Bayart, 2008). As VBaisaand Deborah Poole (2004, p.19)

say:
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“Borders and check-points are spaces in whichrenyaty, as the right over life and death,
is experienced in the mode of potentiality- thueating affects of panic and a sense of
danger even if “nothing happens”. Paradoxicallgsthspaces of exception are also those in
which the creativity of the margins is visible, aternative forms of economic and political

action are instituted”.

The “creativity” of check-points is clear if we cgider that permanent check-points, both at
the border and in the interior, have a noteworttgnemic meaning, not only for the soldiers,
who hope to work there as long as they can to liefn@i the bribes, but also for the people
who live nearby. The fact that all the taxis havestop at the check points creates the
opportunity for young women or children to selldmieboiled eggs, grilled bananas or maize,
water, candies, and fruits. A little market is @mfsat any permanent check-point, and a little
market could mean a possible increase in the \@iudlee nearby land. For those who work
there, checkpoints have a fundamental meaning:llagei on the Lomé-Kpalimé road

strongly opposed the proposal to remove “their” cdhgoint. A woman of that village

explained: “Without the check-point no more car$l gstop here and it will be difficult to sell

our products”.

Road-blocs for the tourists

The checkpoints are not a monopoly of the militanyrecent years, in some areas of Togo
indicated by Lonely Planet and Routard as desertiagttention of tourists, associations of
young men have formed to patrol the streets andrdeks and control access to certain
areas. These associations, following the modehefnilitary, pull ropes and chains along
the road, stop taxis armkmidjancarrying "whites" in order to impose both a tofi the
tourists who visit the site (a waterfall, a mounta historic building, a particular village, a
forest trail along which you can see various speofebutterflies) and a guide who, for a fee,
escorts visitors to the destination. This type loéakpoint duplicates those of the military,
which exploit the same flow of tourists to suppl@méheir income. The associations are
composed almost entirely of young men native to dihea who use the tourist value
attributed to certain parts of the territory in @rdo raise money. In some cases they move
independently of thehefferies in others, especially where tourist flows are enottense,
they are subordinate to the village authoritiespwhllect the money and distribute it to the

guides or to the “native” families of the villagkn general, Togo does not attract many
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tourists (often they are European volunteers onkereds dedicated to visiting the country)
and the prices tend to be quite high. Often these@ations, in order to attract visitors, are
dedicated to so-called "responsible tourism": ackjisearch on the internet allows us to
realize the proliferation of these initiatives ®rtbe late 1990s. The forms of accommodation
are reminiscent of NGOs (often the same assocmtmnganize both labour camps and
responsible tourism) and present an attractivetamdst friendly image of sites to visit, built
on the combination of "nature” and "tradition" tatisfy the taste of Western tourists
attracted to the exotic. The various associatibes tend to help each other economically, to
the extent that the tourists of an associatiortaiken to visit the sites managed by others. In
the region of Plateaux the sites visited usualtude: Mount Agou (where as a matter of
fact an association of protection has not yet fatrmaed so there are no checkpoints, except
for the soldiers’ ones), the crafts and sculptweeti® in Kpalimé, the waterfalls at Kpime
and adjacent to Badou, the hills above Kpalimé, @hdteau Vial. We can add here the
various villages where the so-called traditionadtiteals are performed, including that of
Gbagba discussed in the first chapter.

As in other contexts affected by tourism, culturecdmes a commodity sold on the
international market, a resource generating econ@mportunities. It is much the same for
the territory: it becomes more valuable not so muetause of its productive capacity, but by
virtue of the cultural and historical meaning buib the border, mutually negotiated,
between local and global.

This process is highly selective. There are fewasr® which tourist value is attributed.
There are many more places to which, on the otlaedhis attributed the need to get
"volunteers for development” and this is well ithaded by the larger number of NGOs that
engage in such programmes rather than in tourisrboth cases, whether it represents the
land as in need, or as fascinating, the ultimatal goto attract capital from abroad that
allows a minimum of economic improvement for sonoeing people who seek to escape,
with varying results, the structures of power andrdships related to agriculture.
Contradictory representations are thus createdtdheuoadblocks: to the inhabitants of the
affected villages, often located in areas traddibnlinked to a cocoa economy in recession,
such practices are a good source of income, whiey ¢onsider their due as owners, natives,
indigenous and guardians of the land, while foreoffiogolese from regions not included in
the tourist circuit, the presence of these cheakpofwhich, while not directly affecting
them, being specifically targeted at "white" tots)sis illegal (and immoral) financial

harassment.
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During a short stay in one of these sites in 201tappened to attend a heated discussion
between members of the local association and anTolgblese accompanying a Belgian
couple. When young people at the checkpoint askednbney from the tourists, the elder
first pretended to be a native of the village, hohe believed him. He then blurted out:
"You, lazy children! The street belongs to everyothen’t they? Even to the tourists! They
have already paid the visa to the state and thexrdfhey have the right to use the streets”.

The young people, with all due respect, insistest the state (read: the soldiers of the
previous road block and the tacit approval of thefdtt) had assured them the right to
demand money. After a long negotiation, a discovas applied and the couple paid, while
the Belgian man wondered if it was worth “losing leour to save 3,000 CFA (about EUR
5)".

But there was more at stake than money. Under sksmo was the local version of the
concept of "belonging”, which does not necessarincide with that of "citizenship”, but
has certain characteristics in common with it. Asitives" of a village, the young group
claimed a privileged right and legitimate contrdl the territory, and they were also
replicating such practices of privatization of stpbwers as checkpoints along the roads and
the collection of "taxes."

The principle of legitimacy based on autochthonfjoh allows getting a rent from those
who use (or go through) a piece of land not theinoclosely recalls the one evoked several
times when discussing conflicts over property. Tdet that land is perceived as a means of
production, a commodity or a site to visit, does cltange the fact that the right to enjoy it is
subject to a constant process of renegotiation.ti@none hand thehefferiesattempt to
participate in the revenues of such associatioms$,om the other the associations are able to
create a space of autonomy by virtue of their gbtlb manage the relationship with the
"outside.” Clearly, not only the proceeds of tlyise of business are at stake but also the right
to claim authority over a particular territory. Asthe case of agreements relating to access
to land for agricultural purposes, discussions dhlierright to establish touristic road blocks
are deeply connected with the reconstruction obehthony as a legitimizing principle and

with the exercise of power over young people aalldtevel.

Markets and agriculture

While the border has offered new opportunitiesnabme for local people, it has also played

an indirect but crucial role in establishing aneisgthening local markets over a larger area
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than might be expected. The history of the threemnmrearkets of the region (Kpalimé, Agou
Gare and Adeta), which | summarize here, clearfiects this process. Kpalimé’s quick
transition from a small village to a city was ifaage part due to its strategic position near
the border and the investment of the colonial trgdiompanies in the early years of the
twentieth century. In the first chapter we expldifrew Kpalimé was already in the pre-
colonial era on the important commercial route t@inected Lomé to Salaga and on from
Salaga to the Sahelian trade routes. Among the detlements of the interior under the
German colonial control, which aimed to removeaiti the area of British influence and to
control access to the Volta, Kpalimé soon becaneetéhminus of the railway line from
Lomé, home of the commander of the region and eesiel of the leaders of many European
trading companies that were engaged in the expgatcultural products from the region.
Kpalimé is still the most important regional econorentre, where it is possible to buy
imported products from Lomé (not just electronicscimthes from Europe and China, but
also rice from Vietnam and South East Asia, cousdoam Morocco, spaghetti from lItaly,
wine from France, etc ...), to be resold in the lnanarkets or small shops in the villages.
But Kpalimé is not only important for its priviledeconnection with markets outside of
Africa: it has been the centre of commercial taffivolving neighbouring countries, often
managed by migrant Hausa and Fulani, Ashanti, Yargpoups from Niger and Nigeria,
Benin, Burkina Faso and Ghana and settled in ttyesaice the colonial period. There are
also many shops run by Indians and Lebanese.

The market of Agou Gare, 15 km. from Kpalimé wasoakstablished in the period of
German domination. The name "Agou Gare" referdhiéoviery origin of this settlement and
the market associated with it. In 1907 the Germa@miaistration inaugurated the Lomeé-
Kpalimé railway line, built by the massive use offded labour from the North and crucial to
the transport of agricultural products for exporthe port of Lomé, especially from the rich
region surrounding Mount Agou. A train station waslt in the village of Agou Gadfe
(Gadz¢ge means “red fire” in Ewe), that, during the subssagu period of French
administration, was renamed "Agou Gare".

The importance of the station was dictated by thterests of the owners of the large
plantations who settled in the region in the lateeteenth century. Due to the station they
saw an increase of ten times in the value of thd they had bought from the local village
chiefs for a small amount of money. Agou Ggéz@are) quickly saw the construction of
impressive colonial homes and became one of thé mugmrtant economic centres in the

region.
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The nearby market of Apegamé found itself cut offrf the line and so was transferred to
Agou Gare, a process common to most local marketsconstruction of roads led to a shift
and to an alignment of the markets along the mead rwhich ran alongside the railway.
Furthermore, this process is never-ending: durmegdrisis of the 1990s the train across the
country was withdrawn and never reintroduced, so rttarket of Agou Gare was moved
again to near the road, where it still stands. fiaeket, which comes alive every Friday, is
known for the large amount of fruit produced in tiegion (bananas, avocados, oranges,
pineapples, mangoes, papaya, coconuts) and evercgs®mers coming from Benin. It is
also one of the markets that cater to Lomé andikygafor yam, cassava, rice, maize, palm
derivatives (nuts, oil, soap, wine and spirits)armee and coal. From the cities come fabrics,
clothing and imported goods (Chinese and Europdxatderies, pens, notebooks, medicines,
dishes; from Ghana dried fish, salt, jewelry, femrs and herbicides; from the Sahelian
regions shea butter, cola nuts, millet.

The train never came to Adeta (halfway between igpaklnd Atakpame), however, and the
importance of this market, held on Monday, can X@aned by two main factors. The first
concerns the massive settlement of Kabié population the region around 1920-30,
organized by the French in order to have the labwesded for the construction and
maintenance of the Kpalimé-Atakpame road and te gialue to lands in that region. Still,
today, the market of Adeta is known for its yam amiin, which feeds both the nearby
Kpalimé and Atakpame (each about 20/30 km. awan),adso Lomé.

The second reason lies in its geographical locataieta is at the start of the road going to
the plateau of Danyi, near the border with Ghananyd was until the 1980s the most
important centre of coffee production in Togo, asmchow one of the centres of production
for lettuce, carrots, tomatoes, cabbage and satadlipts, which reflect a change in the diet
of the local elite following the Western model. ars also one of the gateways for the
import of smoked fish from Ghana and has recerggnblinked to the production of organic
pineapples for export to the United States. Theketadevelopment of Adeta and the large
scale production of yam and maize have progressikeduced the production of these
products in Danyi, whose markets sell products lmased in Adeta. As in the case of Agou,
imported products come from Lomé (via Kpalimé) émere is a massive increase of Chinese
products.

Lomé, thanks to its low tariffs, has long been ohéhe main entry ports of West Africa for
imported goods, feeding the Sahelian country mar&etl attracting customers from Nigeria,

Ghana, Cameroon, Gabon, Congo, Mali, and Burkirsa FEheAsigamé&Big Market) is full
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of shops run by Syrians, Lebanese anatha-benzand in recent years there has been a
massive increase in the numbers of Chinese. Thegbdromé, managed by the Eyadema
clan for a long time, has been able to exploitlfskiy the crises in neighbouring countries
(Ivory Coast, Nigeria), ensuring access to chegpoimed goods, both legal and illegal. The
port is known as the main entrance for transitirga@ons, drugs and diamonds. This traffic
is controlled by the “neo-liberalist Mafia” of tieyadema clan (Labarthe 2005), the basis of
that "criminalization of the state" (Bayart et 4899) in which the "politics of the belly" of
the groups in power is rooted (Bayart 1993, 2006).

These historical details show how the genesisadllmarkets has precise historical roots and
how broader political and economic scenarios imftggl their creation and still guarantee
their success. The "theatre of opportunity” that been historically constituted through the
construction of the infrastructures, the preserfdd® border and the flourishing of markets
secured a number of economic opportunities for goomren and women who were able to
cleverly exploit changing economic circumstancesomder to escape from agricultural
activities.

Today, the flow of goods crossing the border dadsappear to be very important (except at
the customs post at Aflao in Lomé, the main entrinpto Ghana, which is located on the
coastal road joining Accra to Lagos). So the vilagmmediately on the border are not
among the country's major markets due to the fa&t the roads crossing the border are
generally difficult-to-use tracks. Colonial and poslonial governments had no interest in
investing in improving such roads, which would e&se outward smuggling. In the region
of Agou there are no routes leading into Ghanaaliywith the exception of the Kpalimé-Ho
road. There are few taxis making the journey anétmg azemidjanis rare. For example,
during a market day in Kpalimé, the largest townthe region, | counted only ten taxis
coming from Ho, the main market on the other sitithe border: a small number when we
consider the constant traffic of taxis and truckergday carrying goods along the Kpalimé
to Lomé road. Moreover if it is not a market ddyisicustomary to wait a whole day for the
taxi in Kpalimé direct to Ghana to become full ainde to leave.

Instead, the government invested in the constmafaoads linking these rich regions to the
capital, the better to direct resources to the gxpp ports. This radically changed both the
position of the markets, and their timing. In tlegion of Klouto the vast majority of the
weekly markets (before the colonial period the eywlas shorter, four, five, six days
depending on the size of the market) are all latateng the roads created in colonial times,

running parallel to the border, rather than throitigAlong the road that connects Lomé and
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Kpalimé every village of any size has a market different day of the week: Agou Gare on
Friday, Avetonou on Wednesday, Amoussokopé on Hayts-rom Kpalimé to Atakpame it
is possible to witness a similar phenomenon, whiggemain market is the one of Adeta on
Monday, as on Monday the market of Kati, along titaek that connects Agou to Notse,
takes place. The Kpalimé market takes place foymah Saturday, but actually it is
extremely animated every day. In Loméigamé“The Big Market”) is held daily.

Each of the major markets in turn feeds the smatlarkets of neighbouring villages, which
are often reduced to clusters of a few tables wlgetecan stock up on daily condiments,
bread, tomatoes, nuts, cooking, batteries, andettgs. Until a few years ago the markets
were under the direct management of the Prefecwnesh collected taxes for the selling
spaces and was in charge of maintenance, but row,rasult of the liberalization policies
pursued by the government and encouraged by thedWrank, the sector has been
privatized: the organisation of the markets, anel tfoney, are in the hands of a private
company whose owner is related to the Eyadema atah who regularly gives a fixed
amount of money to the Prefectures. The changejussied to me by local authorities
using the rhetoric of anti-corruption. According ttte neoliberadoxa private companies
would be able to better control the actual paynoénaxes and prevent frauds by collectors,
who often gave false permits and appropriated tbeey. In fact many sellers have told me
that, apart from an increase in the price of pexmibthing has changed from the point of
view of corruption. But markets are not just plasd®re goods are transited and exchanged,
they are mostly public arenas, places of encowardrconfrontation, centers of social life in
which a number of meanings and imageries are ctrated and thus are not reducible to
their economic aspects, important though they Miest importantly, they are female spaces
par excellence.

The role that businesses have in the autonomy arah@pation of women has long been
discussed. Historical examples abound in Togo: ftben famousnana-benz the wealthy
textile merchants (many of whom are part of theoA#razilian elite that made up the
Togolese bourgeoisie) who were the first to be atdeafford a Mercedes, to the
fundamentally important participation of femalediess in the anti-colonial movements of the
'30s (Lawrance 2003b) and the role they playeduppsrting both the government of
Olympio, and that of Eyadema (Heilbrunn 1997).

During my research | had the opportunity to medtesktraders (nohana bengwho also
attended five markets a week, returning to Lomiéir husbands only on weekends, owners

of village shops who over time have accumulateficseiht resources to acquire large tracts
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of land planted with teak (as Kossiwa - Chapters8)lers of beer who made their husbands
pay if they wanted a drink, and women who rentedks to supply Kpalimé with yams
cultivated by Kabié in the centre of the coufMify Women's work in the markets is
sometimes the only source of income for domestaugs: therefore they often pay their
children’s school fees and the medical expensed, kary imported items. This female
entrepreneurship, where it brings wealth and ital@tces certain internal family power
structures, is often perceived by many people asdral and generates discourses that are
articulated in the gendered grammar of witchcr&ticcessful women are accused of using
grisgris to enslave their men, who are no longer able foose their will on their wife and
appear drained of their energy and virility. Runsdescribe insatiable women overturning
the social role commonly attributed to them, woméro renounce motherhood to achieve
success in business, rich merchants who becbtamito, surrounding themselves with
young men who offer themselves in exchange for mopeacticing the same game that their
male counterparts, tHeapito, have enjoyed since the days of Eyadema.

| have been told many times of the ways in whicmasone becomes a "witchadzes,
explicitly referring to the market activities. Thheasons why in local representations the
adzep are mostly women is that most of the small angddusinesses are run by women: in
order to achieve greater success in business ang particularly lazy in agricultural works,
some women would make a pact with the spirits icherge for frequent sacrifices. If they
are no longer able to calm the craving of the spihien they get older and no longer have
the strength to go to the market, they have tonug&tical powers to steal vital energy from
humans and fields to feed the spirits. Despite tesder roles are also repeated in the dark
world of the invisible: there are few mexzeb, but they have greater power and more
control over the spirits than their female coundety Radiotrottoir reports cases of men
who through special ceremonies sacrifice their aepctive capacity in exchange for
economic well-being, believing that the secret afdpe's wealth can be traced to its low
birth rates.

All these discourses, these logics of the invisibdéer to the ambiguities of the market (local
and global), to the underlying power structureganflict and to tensions between genders
and between generations. They are attempts toaentral values to justify or deny certain
forms of social control and to represent the gramtihieough which to bring out particular

conceptions of power.

127 nterviews with women traders in the markets obAdsare, Kapi, Kpalimé, Adeta 4/11/2009, 17/11/2009
19/11/2009, 30/12/2010, 4/1/2011, 5/1/2011, 15A12Q7/1/2011, 18/1/2011.
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But it is also true that theana benar enterprising merchants of whom | have spoken ar
exceptions: in fact, it should be remembered thatyrwomen who sell at the market do not
have control over revenue, having to hand oveirtbeme to their husbands and, above all,
the vast majority of products produced for saleegelty bring in a limited income (corn,
yams, horticultural products, cassava). Moreover,alieady pointed out, the more time
women spend on child care, on the domestic praugssdi certain products (beer, palm oil)
and on working in the fields, the less they canabd themselves to trade.

In general, crops for export (cocoa and coffee)cardrolled by men, as men are the buyers
and sellers of mobile phones, radios, appliancesipaters, metal tools for farming, and
herbicides. Most of the shops that deal in importetcles (batteries, biscuits, rice,
flashlights, cards for mobile phones, oil, alcohobuscous, chargers, and cigarettes) and
flourish in every village in the region are manadsdKotokoli men. Even if fabrics are
female articles par excellence, the clothing imp@atie is often a male-dominated domain,
where Nigerians often control the market of clotipesduced in China, while Ewe men
control the sale of second hand clothes from Eurdpe large scale trade in cattle meat is in
the hands of the "Hausa" (although within this teéhm Ewe include most groups from the
Sahel) or Fulani residents in the region. In otiwerds, at a closer look, the market is a
female space only for certain well-defined fieldscommerce, linked to local agricultural
production or some imported goods. As Aime (200®)te; the rule is often: "Tell me what
you sell and I'll tell you who you are". The marketcomes the social arena, the "common
place" in which ethnic, national and gender idetgitare articulated, structured, and
reproduced. In addition, only a few women can gmtwe than one market a week, having to
look after their children and work in the fieldsot\all villages holding weekly markets can
be reached by taxi and this forces many women detiake exhausting journeys to reach the
nearest market, if they do not have the money ¢écazemidjan Moreover whoever produces
palm oil and cassava flour for sale must take adoount the long preparation times, which
reduce the possibility of devoting herself exclebyto trade. Those who are able to do so
are usually young or unmarried women who ofteneardetween Lomé and villages in the
interior (sometimes to more than a hundred km awaghanging imported articles for food
and earning on a monthly basis roughly the sansesesretary of high school (40,000 CFA,
but which is reduced to 30,000 CFA after the dadaobf travel expenses, as told me in an

interview in 2009 by a twenty year old tratféof candies and handbags who works between

128 |nterview with young trader. Place: Agou Gare.1042009
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Lomé and Agou Gare), or they are women whose d@rildre old enough to replace them in
the housework, giving them more time for business.

In addition, the burden of agricultural work on tkhoulders of women has increased
significantly, due especially to the reduced widless to work the land of young people,
who are attracted by other, less tiring and modditable, sources of income. If, therefore,
the link between the fields, as a place of productf resources, and markets, as a place of
production of capital, is women's work, it is alsoe that the more a woman has to spend
time working in the fields, the less chance she ¢fasnproving her economic status. In
addition, the increase in female participationhe tvork of the fields does not necessarily
imply a reduction of the vulnerability of many womeegarding property rights on the land:
there are many cases in which female rights of andership are challenged by male kin
interested in getting their hands on land made ywtide by women. Moreover, it is not easy
to be a good trader: it requires significant knalgle of markets, the flow of goods, the
opportunities offered by the price fluctuationgte# macro level and the differences in soill
quality between different regions. Frequently, neitug to the village after a trip to the
market some distance away, | was asked by the wafery neighborhood about what | had
seen: how much corn and yams, at what prices wereqtiestions | was most frequently
asked. Knowing the regions where rain started eaftlgwing them to produce corn before
the others, being able to assess the fertility toedqualities of the fields that make the
cultivation of one plant more advisable than angtkeowing the price of transport to reach
areas of production and how to occupy competitiaeket niches: these are the basic items
of knowledge needed in order to engage in any fatd® activity. But having access to this
kind of information is not a given. Much dependstl@ social networks that people are able
to activate and from which it is possible to quycgket accurate information, on being able to
attend markets far away from each other, to fincbaonodation for the night away from
home, to negotiate favourable prices with truckvehs and taxis and to build a loyal
customer base even at the cost of deep discounlight of all these factors, the concept of
"de-territorialization” is somehow misleading eviarpractices that at first glance appear as
fluid and mobile as commerce over short and lorgjadces. The latter depend, on the

contrary, on an accurate knowledge of the territorgl a clever use of local social networks.
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Conclusion

As shown so far, other economic activities, oftenrenprofitable and considered "less
strenuous" then agricultural work, have contributedeshaping local representations of land
and the work associated with it, which seem tollagei between the refusal of farm work
and the need to strengthen land rights in the tdabe mutability and insecurity of other
economic activities. This becomes evident if wakhabout how the gains obtained by these
non-agricultural activities are often reinvestedland or the building of houses or in the
“bureaucratisation” of land rights, or, how, corsay, revenues derived from agricultural
activities are reinvested in increasing the stockazial and symbolic capital that could be
used to multiply the sources of revenues.

As we have seen, these activities include staiimg) running NGOs, smuggling cocoa or
gasoline across the border, military or touristlteak points, trade over long or short
distances andemidjanwork, but also work as officials of the state oivate companies,
joining the army, and migrating. These economigvaids do not only supplement farm
work, but, if compared with it, are imbued with aguomus moral values. In order to
understand this point, it is interesting to recdasisome of the observations made in the
previous chapters with regards to accusationszuid¢gs that cross local society. In chapter 2
and 3 we discussed the emphasis on the educapeetasof farm work in the view of the
colonizers and the fact that that emphasis cortgtbuo the structuring of the moral
framework that legitimizes the exploitative relaso permeating agricultural production.
Accusations of laziness tell us something aboutdyreamics of re-appropriation at a local
level of a colonial hegemonic discourse which isvnesed to reinforce or contest particular
power structures of labour exploitation. In thegeaimics, labour emerges as central to the
construction of social identities and personal scifyjities (Jiménez 2003): working the land
(or not) appears as a fundamental term of referémcehe construction of generational,
ethnic, class and gender identities in a contextinacfeasing economic and political
uncertainty, and as a grammar through which maahles and power relations, as much as
individual projects of self realizations, are catésl, reinforced, and imagined. Today, those
who are accused of laziness and lack of discipigeprincipally those who refuse to work
the land, but the charges of laziness can alstydssdirected at those who try to exploit the
labour force of their dependants, and they tellsomething about the power relations
between groups, genders and generations. For tbei@loadministrators the lazy were the

colonized people, because they were reluctant dce@se production and perform forced
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labour. The lazy today are those refusing to foltbe "development programmes". The lazy,
for those Kabié who worked under sharecroppingegents on the lands of the Ewe, are
those same Ewe who, profiting from cocoa incomeagwmrtially able to avoid agriculture
activities and to improve the upward mobility oéthchildren. The lazy for the elders, who
are struggling to find cheap labour and to reinddieeir power position on young people, are
now the young moto taxi driverggmidjan. The lazy, for women who in addition to trade
activities, domestic work and raising children, muereasingly work in the fields without
the help of their husband and sons, are men; doe,wersa, for men, the lazy are women
who spend too much time in trade. The lazy - andghable - are those students who refuse
to work in the fields of their teachers. The menshafrthe economic and political elites that
illegally "eat" the resources of the country areylabut enviable. Laziness in local
representations seems therefore linked to the akfaswork the land for someone else and
follows the differences of class, origin, gended generations in a manner not dissimilar to
that of the accusations of witchcraft. As Piot hesently shown, the moral value of work
(linked not only to agriculture, but to a wider genof economic activities) is currently
reinforced in Togo by the spread of charismatiaches where “Believers are expected to be
hardworking, honest, frugal, sexually chaste, absias, and - textbook Weber - to see
evidence of their faith as success within the neanemy” (Piot 2010: 55).

The accusations and counteraccusations of lazieesyge as good entry points to the
analysis of the changing and ambiguous moral véhae land and agricultural activities
historically assumed. On the one hand, the motadizaof agricultural activities is indeed
rooted on the romantic assumption that sees land apace of political and economic
autonomy, and which follows a long establishedaheal tradition (from colonial period to
the Green Revolution) which conceals the local mmidynamics of exploitation inside the
domestic groups, reinforcing the power of elderd &tal political authorities, both the
national and the so called “traditional” ones. e bther hand, this moralization could
represent a critic from below to the optimistic lieeral view of an “emancipation from
land” that could free the individuals from thesadmics of exploitation, but which in reality
collides with the hard reality of unemployment ahe other forms of exploitation which
characterize a global market that needs flexiblebita and de-territorialized labourers. The
well-being promised by the "magnificent and progres' fate of structural adjustment
programmes and the newest recipes of economigis thhe IMF and the World Bank has
long been proved illusory at the local level. Tlwecalled "emancipation” from agricultural

work is often unsuccessful and going back to timel haill at least ensure the minimum for
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survival. Land is necessary - though often noticieifit - because it allows a safe investment,
offering both the elite and the poorest an incosss lvolatile than other forms. Claiming
ownership of a piece of land often means claiminmsicular social identity and belonging
to a group, (re-) establishing a link with the atoes and ensuring the survival of their
offspring. It means observing a sort of agricultunaorality as an alternative to the
ambiguities of other forms of accumulation, whicte @owever essential both for the
satisfaction of basic needs, and to ensure theeppBuilding a house, and buying land, for
example are for many migrants abroad ways of bwtidang severing a relationship with
their country of origin (and thus opening a possitdturn) and of showing the results of a
successful migration project. For many (and notydhke elderly) having a piece of land
means having a place to which to belong, a plagaloie with memories and affection and a
place to care for. It is not surprising, therefdiegt the increase in land grabbing in other
parts of the continent is viewed with great condeoally.

Therefore "emancipation” from the land does not mgeople will "give up" their land: it
means diversifying their resources in order to nteetcontemporary crises, to guarantee a
space of safety and reasonable comfort in the dd@m economic environment which, like
theadzeb, is characterized by invisibility, anti-socialitgnd the ability to drain the life force
of its victims from a distance. Here, the oppositimetween the forces of fertility and of
private accumulation, already described at theryégg of this work to discuss the Gbagba
ceremonies, is again significant. Land appearssinlual nature of "thing" and "container of
all things" and emerges as the fertile ground offremtation and conflict between groups,

powers, world views, values, and work ethics.
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CONCLUSION

Via an analysis of land conflicts in south westéogo, this study has shown how modes of
land appropriation have changed throughout theckstury following the rise and decline of
cocoa economy, which strategies people have deseltpstrengthen their rights over land,
and which implications these processes have haghegotiating local power structures and
in reshaping the cultural and social values of larte following paragraphs will summarize
the main results of this research and will showrtredevance for a more general discussion
about land and power. First, | would like to empbafiow land conflicts in Togo are crucial
for the renegotiation of the legitimacy of politiGand social authorities at both the national
and the local level. This is fundamental to underdthow norms and power structures are
challenged or reproduced and how people stratégioske use of these norms to claim
their rights over land. Secondly, | will recall tleailtural and social dimensions of the
changing relation between property and the valuta@fand. The Togolese case allow us to
criticize reductionist perspectives that see irtinalization and commodification as an
inevitable fate of the local modes of land owngrsdd to shed light on the multiplicity of

moral and symbolic values of land.

Land, conflicts and political legitimacy

The objective of this work was to investigate twerhes that legal history (Schmitt 1991),
philosophy (Prospero 2009; Costa 2003), and gebgrdPase 2011) see as strongly
interrelated, that is, land ownership and politieathority. Land ownership becomes the
privileged arena of conflict between groups andviddials not only as it relates to the land
as a means of production, but also because it gsnye political legitimacy of the social
institutions, which sanction the exercise of thmkvers and authority over a given territory
via the redefinition of land rights and conflict nzagement.

As we have seen in the course of this work, sousteve Togo presents both similarities
with and differences from the historical trajecésriof other West African countries affected
by cocoa economy. Analyzing the cases of Ghanalamy Coast, Sara Berry (2008)
pointed out that the extension of the cocoa frontleanged the forms of land access and
allowed the settlement of migrants in the southiegions. In these contexts, as a result of the

reduction in land availability, of the collapse international cocoa prices and of the crisis
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that followed the structural adjustments in the @9%he renegotiation of past agreements
between migrants (and their descendants) and titeclathonous”, and thus the redefinition
of the criteria for membership, has become a &diound for social conflict. Despite the
similarities, Berry outlines that the link betwekmd ownership and conflict has worked
itself out differently in contexts of diverse padal trajectories. Her study offers us an
opportunity to extend the comparison to the caskogb.

As we discussed in chapter 3, in the Agou and Kpaliegions the rise and fall of the cocoa
economy have profoundly reshaped the forms of actweland and labour recruitment. This
has affected the dynamics of migration and mader¢definition of the criteria of social
inclusion and exclusion a central theme in theri@k political debate of the last twenty
years. Although the first agreements of settlenfditimadibi den¥) made in the region of
Agou were an adaptation of those of the Gold Cdasally they did not involve the village
chiefs directly. As in Ivory Coast in fact, villag#iefs were not recognized by the French
government as owners of the land and migrants rsgdttheir settlement directly with
individual lineage heads. Unlike in Ivory Coast, waver, the agreements between
immigrants and “natives”, at least at the beginnoigthe cocoa boom, did not present
themselves in terms similar to thatorat (Chauveau 2006; Chauveau and Colin 2010). As
has been discussed, tdei included — at least at the beginning of the coboam — a
permanent transaction of rights over the cocoasjraed consequently of the land, once the
plantation created by the migrant had yielddthna agreements are a rather different
category: because they provide a continuous ralship between landowner and tenant, they
in many ways resemble thetorat, although none of my interlocutors have ever uesl
term to define the relationship between an owndraatenant. Nevertheless, as in the Ivorian
case, these arrangements are today open to negot&t®ns, generating an increase in land
conflicts.

As in Ivory Coast, the French administration arat tf Eyadema supported the settlement of
migrants in the southern regions of the country #ra conflicts between immigrants and
“natives” were instrumentally read as metonymiaafonflict at the national level between
northern and southern Togo. But, except for some talthough violent - exceptions (e.g.
the case of Bodje mentioned in chapter five), tbeflect has not become as severe as in
Ivory Coast, where the division between North andtB led to a long political and military
crisis. This can be explained by the fact thatkenlvory Coast, Togo experienced a great
stability of government. The RPT and Eyadema’s dlamained in power despite the

introduction of the multiparty system, thanks teitHirm control of the army, the careful and
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systematic repression of all dissidents, the suppbiFrance and United States, and the
divisions within the opposition. This explanatialthough it contains a certain degree of
truth - to the extent that it recognizes the limigpace of dissent there is in Togo and the fact
that the opposition to Eyadema has found no intemmal support such as Ouattara in Ivory
Coast - runs the risk of paradoxically legitimizitige regime. In fact Eyadema and his son
were able to instrumentally use the spectre of @i, which would split Togo in two and
would transform the country into a second Rwandairest their external and internal critics.
They presented themselves as the only lifeline ¢batd prevent the country giving way to
the ‘tribalism’ they themselves had helped to @ed&uch a self-legitimizing narrative
contains the seed of an insidious idea, that isdhly strong and authoritarian regimes can
maintain peace in Africa. A young university stutléfom Lomé | met in 2010 commented
the political situation of Togo with a quotatioriin Tacitus: “They create a desert and they
call it peace”. This work has revealed another oodeeasons that can explain the fact that
land conflicts in Togo have not yet assumed a gtethnic connotation. As we have seen in
Chapter 3 and 5, transactions of land rights oatsifl descent groups involved both the
migrants from the north, and Ewe from other villagether regions and other lineages.
Therefore the redefinition of the terms of the agnents involved not only Kabié and
Nawdeba, but also a very large number of Ewe, wgieen the migratory movements
between rural areas next to urban areas, can hasllgalled autochthonous, except by
reference to a common Ewe identity. Claiming aipaldr ethnic belonging to reinforce land
rights is often an ineffective strategy for winniagcase, as shown in the fifth chapter. To
restrict the analysis of land conflict to mere EMi€abie relations, as often the government
did, runs the risk of reproducing the ethnicistebdtype that it is fundamentally important to
deconstruct. It should be remembered that the Bemtity, as discussed in the first chapter,
has never been able to mobilize a strong movenrent below. The macro-category Ewe
groups together people who call themselves AdjmaviOuatchi and who see themselves
Ewe only in opposition to northerners. As mentiosederal times in the course of this work,
the most deep-rooted stereotypes between diffgrenips in Togo are often mitigated by the
recognition that everyone, not only the Ewe, seffleduring the military regime of Eyadema.
My Togolese interlocutors often remarked that tthenieist paradigm could not explain the
inequalities in Togo, as differences of class, gendge and relations mattered as well.
Lineage and village identities, as much as genderployment, political and religious
affiliation played an equal if not greater partrihihe ethnic dimension. However, for the

Togolese government is much more useful to redheecbnflict only to the Ewe/Kabié

215



conflict, in order to legitimize its own (repress)vauthority and to hide behind the rhetoric
of peace and reconciliation the social inequalitiggenerates.

Land conflicts are spaces where not only the legity of state is strengthened, but also
where the authority of chieftaincies is reproducgsl.shown in this work, by exploiting the
ambiguity of their position in relation to the caltstate and the inability of the state to
manage land issues, tlcbefferiesemerged as the main institutions to turn to inesasf
conflicts over property (chapter 4). This has gjtbaned the legitimacy of chiefs in the eyes
of the populace, a legitimacy not formally recoguidy the state. As they do not either own
the land or get income from migrants, their judgteerould be considered in many ways
more balanced than in Ghana, where, as Boni (20@8) shown, village chiefs, being
custodian of allodial rights, are in such privildgeosition that they are often a party in the
trial that they are judging. Obviously this doed nmean that village chiefs in Togo are
necessarily impartial, but it is in their interéstensure a certain degree of fairness in the
judgment. As shown by the cases discussed in thik,\this is evident for two main reasons:
On the one hand to prevent the outbreak of sociedat that would force the state and the
army to intervene, rendering their role meaningkesd considerably reducing their relative
autonomy; on the other hand to avoid criticism tteicks (or accusations) of witchcraft from
below which would delegitimize their role. The félcat the court is composed of a relatively
large number of notables who discuss the probléimasthe penalties are imposed according
to the economic possibilities of the individualathhere is a possibility to apply to another
court and that they wisely avoid going too deep icbmplex issues, provides a degree of
thoughtfulness and balance to the judgments. Intiadd if the population continues to
prefer the so-called traditional authorities, tlgs partly because they are faster, more
effective and cheaper than the state courts, Isot la¢cause they are recognized as fair and
relatively balanced. Nevertheless, dissatisfactresentment and favouritism are present in
every chefferieand certain social categories (women, migrantsceedants, and young
people) are more exposed to challenges to thabkstied rights than others. The outcome
of a trial often depends on the quality and qugrdft relationships that can be entertained
with influential members of the court. The mostnarable categories from the point of view
of land rights, in particular women and descendartsnigrants, can have certain rights
guaranteed thanks to the clever use of their oglahips with thehefferies thus reinforcing
the role and legitimacy of notables and chiefs.

The case of Togo reminds us that the multiplicityasvs and institutions allows individuals

to develop a range of strategies to reinforce ogstjan certain land rights. The cases
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presented have shown some of these: redefinitiorritdria of belonging, renegotiation of
kinship structures, production of stories, plantirees, repositioning afomi, investment in
social relations, accusations of witchcraft, restarction of the content of the customary
rules, producing documents, registration of laritedj and the strategic use of forum
shopping offered by legal pluralism. Though somealoclaims rest on the ‘politics of
belonging’, this does not exhaust the profusioefééctive strategies that people activate in
their attempts to be recognized as holders of tagids.

As shown in these pages, these strategies do hoserve to legitimize land claims, but also
have the crucial role of producing and reproducai@llenging or criticizing from below the
institutions that produce them and their foundithgologies: lineage chiefs and myths of first
arrival, chefferiesand “tradition”, the power structures of gended @age and “customary
law”, the state and its legal order, the econortiie and the free market. In other words, the
legitimacy of these institutions is never given @rand for all, but it is (and should be)
constantly renegotiated via the constant workinthefpractices and discourses that intersect
at the local level. In this respect land conflictsre emerged as the privileged space in which
different laws, rules, institutions and ideologer® activated, reproduced and contested at
both the micro and the macro political level. Alsite the state structure, there is therefore
the emergence or re-emergence of local fhefferiesand the lineage leaders) institution
which often replace the state by exerting a certieigree of sovereignty on issues of vital
importance. This does not mean that the statetigevimg away. Its presence is felt every day
by the people at roadblocks, in broadcasting raaina television, in the need for
documentation, in the political control of the atdle chiefs, in the elections and the
suppression of dissent, and the idea of the statproduced also by the so-called traditional
courts when they apply state rules or use formdliaformal written documents as evidence.
It should also be remembered that if the pluradityhese institutions cannot be encapsulated
in a vertical structure of which the state would the summit, it is equally arbitrary to
consider them as institutions parallel with or egient to the central government. It is no
coincidence that the economic and political eldE$ogo, and those who are able to take full
advantage of the bureaucratic procedures of ragjsir of land titles, do not usually refer to

chefferies but go directly to the state courts to obtainpgupfor their rights.

217



Property and value of land

The Western philosophical debate on land propeday been often characterized by the
opposition between the liberal perspective, whighstders private property as a natural right
that the state should guarantee if it is to goviegitimately, and critical currents that
consider property the main cause of social conflitd economic inequalities. These critical
currents have emphasized the fact that properttheaselationship between a subject and an
object, does not exist outside of social and palitrelations and that private property does
not represent an inevitable fate. However, as medliseveral times in the recent academic
debate (Harvey 2007; Patel 2012), it seems thakethatical currents have been swept away
in the last thirty years by the neoliberal ideolpgshich recommends the autonomy of the
market from any kind of political and social regida as the only way to increase collective
wealth. However even the most convinced suppouérthe self-regulating nature of the
market need the state in order to see the legalefnsork of private property recognized and
to use its repressive apparatus to defend theilgges, clearly showing how the ideology of
the free market is the screen of smoke used byd¢baomic elite to strengthen its political
power.

One of the assumption on which neoliberal ideologgts is the evolutionary idea that land
ownership could be reduced to the dichotomy betwestiition and modernity, where the
first term would be associated with egalitariant Wwasteful, forms of collective ownership,
destined — following a unilineal perspective - tatate over time into private property, in the
wake of the expansion of capitalism, commoditizatipopulation growth, globalization or
increased competition for resourt@s “Modernity” becomes a polite expression for
“capitalism”, and, as we saw in chapter 2, thisratare is often the legitimizing discourse
that conceals land dispossession and colonialisub.tiids idea is often implicitly asserted
also by those who, criticizing the increasing iradies created by capitalism, tend to
romanticize “traditional” modes of ownership, witliotaking into account the unequal
structures of power and production that charaadradso non-capitalist economies.

As anthropological reflection has long shown (kutsi perhaps worth remembering) the

dichotomy between modern and traditional formsropprty is often based on a set of wrong

129 The most known (and rightly criticized) examplettiis assumption is the article about the so cattededy

of the commons’ written by Garett Hardin (1968).réla thought that every shared and common resource
would be inevitably exhausted by the competitiom gfroup of rational, utility-maximizing individual For this
reason Hardin maintained the necessity of privatgegrty and enclosure. For a critic of this thease Patel
2012.
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assumptions. These include: that “non-Western"etmd (assuming that all the societies that
are not “the West” can be put in the same categeggrdless of their differences, thus also
reducing the West itself to a homogeneous categdoynot know individual ownership
(because they are based on some form of “mechasotidhrity”); that they are incapable of
generating change autonomously (because they al@d’ ‘@r “without history”); and that, on
the contrary, the West would represent modernity, a higher degree of development,
according to which others should be compared, etz different stages of a development
teleologically determined (Goody 2006). This modgrvould be characterized by private
property (as if ownership was not collectively gralitically sanctioned) and individualism
(as if the subject existed as a completely sepanat@-socialized individual), and would be
dominated by impersonal and socially disembodied laf the market (as if they were not a
product of the historical, political, social andltaual generated power relations between
human beings) in which the economic dimension carcdnsidered to be an independent
variable, detached from any reference to socialcattdral dimensions.

For socio-cultural anthropology, ownership (inchgliprivate ownership) is never separable
from the social relations that produce it and toevgr relations that enable it. This means
that it can be understood only by starting fromaaalysis of how different groups do or do
not attribute the ability to be sold or exchangedertain “goods” (including people) and of
how modes of exchange and control over resources aaticulated inside a society
(Appadurai 1986; Solinas 2003). Whether or notipaldr things can become commodities
or could be appropriated in a socially legitimataywepresents an arena of competition
among different groups and individuals, not only docieties traditionally studied by
anthropology, but also in the “West”, where, foaeple, the debate periodically resurfaces
on the legality or not of the extension of privat®perty to common resources like water,
cultural and historical heritages, or natural ressr

As shown so far, in southwestern Togo the commieramna symbolic value of land has
radically changed over time in reaction to the rpli@y of both exogenous and endogenous
factors, which are based on the articulation (c@xptontradictory, negotiated, fought) of
bundles of personal, family, ethnic and nationairok. In Togo modes of access and
management of land have been redesigned both fedawband from above in the face of
changing economic and political contexts, but thasgnges cannot be reduced to a linear
path that goes from collective ownership of land @amalienability to private property or
commoditization. New modes of access to land ditl substitute the previous ones, but

rather overlapped them in original ways. The ri$ecash crops economies and colonial
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policies increased the commercial value of landtaedransfer of land rights outside lineage
groups, reduced the amount of land available fodforops, reinforced the power of the
elders over their dependents, allowed the expioitaand the settlement of migrants and the
upward mobility of the landowners and their somg] &avored the individualization of land
rights. The following decline of cash crops econesnthe reduction of available land and the
recurrent crises of the last twenty years increasesiderably the number of land conflicts
and the range of strategies used to claim rights @and. Lands transferred in the early years
of the twentieth century through théi or nanaare claimed back by the descendants of the
seller who do not recognize the transaction asndie®. Neo-traditional claims of first
occupation are increasingly relevant. Selling lasgerceived as immoral and risky, and
buying land means often being exposed to frauds. Sthte programmes of registration of
land titles have never achieved their goals, buwaditional courts” produce and use
documents testifying land rights. State laws reigarthe equal inheritance rights of sons and
daughters or neo-traditional arrangementsk@dsnyighg are used in “traditional” courts to
claim land on the maternal side against patrilin@abciples. Religious rituals to enhance
land fertility become crucial for national and lbcauthorities, and, for many of my
interlocutors, witchcraft accusations are incregsirhe politics of belonging is re-activated
to legitimize that lands individually purchasedaigh the formal procedures become family
lands once again. Informal agreementsasaare still used to transfer use rights, although
fixed rents are growing. Urban dwellings or migeaim Europe reestablish “traditional” links
with their village of origins to have guaranteega@ssibility of return to the land of their
ancestors, while young people try to avoid to ben&as and to find new source of revenues.
The commoditization of land rights, which is notezent development, has not erased the
symbolic, cultural, emotional and political valuidand.

Reassuring concepts such as “modernity” and “f@dit cannot account for these
contradictory dynamics. The ways southern Togoéesess land continue to remind us that
modes of ownership are always open to new recordiguns and are perhaps the most
visible materializations of changing social andifpzdl relations. Global phenomena (in this
case the economy of cash crops, the bureaucratizatiland titles, the recurring economic
crises) are re-territorialized locally in new forn@rasping these specificities without loosing
sigh of the broader scenarios in which they areegided is the most important contribution
anthropology can make to on-going debates on thee@sing commercial and symbolic

value of land.
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Land in Togo plays a central role in terms of syh@omeanings and social identities, for its
political, economic, religious and social valuentla as a medium between the living and
the dead, as deity, as a commodity, as a mearodliption, as material support on which the
dynamics of lineages fission are articulated, amdaaterritory where different political
entities of various kinds and levels exercise tlagithority - is a rather particular object of
appropriation, involving an analysis able to acdofan its multifaceted and overlapping
values. These values are not necessarily sharedraarje as a contested field that involves
not only the redefinition of authorities and powstructures, but also the identities and
subjectivities of the people involved. For exampthjs work has emphasized how
agricultural work, beyond its more direct econonmportance, emerged, at least since the
colonial period, as simultaneously ennobling anscigiining. It was ennobling, for the
colonial administrations, as an instrument of cration of the natives, a patriotic duty for
the Green Revolution of Eyadema, and a morallytitegte form of enrichment for the
generation who saw an opportunity for economic palitical empowerment in the cocoa
economy. It was disciplining in the ways it was esenced by many (young people, women,
migrants) as a violent imposition from the top ffrdhe central state, the elders of the
village, the needs of the international market dredunemployment produced by structural
adjustment), which effectively reproduces forms agpression and exploitation of the
workforce via the power they can (legitimately?)emexse on a given territory. It is not
surprising therefore that the life trajectoriesnafmen and men discussed in this work show
on the one hand the attempts to strengthen lahtsrand on the other increase efforts to find
alternative sources of income. The strategies geegdldy the people | met remind us that
land emerges more and more as a necessary, b gofficient, asset in dealing with

recurring crises that the new millennium is facing.
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GLOSSARY

Adze witchcraft
Adzeb: witch
Afalaa :Kabié male initiation ceremony

Afe: home

Agble:field

Amegakpuispirit who assists the trial and gives the sentence
Asafa war chief

Avé :forest

Bokono(bokono): diviner, ritual specialist oAfa oracle
Deha:palm wine

Du or duko(pl. dukowq dukowo): village, state

Dzo: fire, magic, medicine

Dzidzime: line of descent

Dumefia: village chief

Duto (dub) : notable, descendant of the village founder
Ese:strength, power

Fia : chief

Fome: family, lineage

Fomedzikpla: lineage chief

Fufu. pounded yams

Gab : rich

Gbetsi: destiny

Grisgris : magic, seeDzo

Hanygba:land

Hanybgab: landowner

Kolonygba:land received by the wife’'s family
Kope:farm

Kome quarter

Komefia :quarter chief

Kuvia: lazyness

Kuviab : lazy
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Liha: millet beer

Safabi : palm wine distilled alcohol
Sokpé axed stones of the god of thunder
To (or Eb): father, owner

Togbui: elder, ancestor

Tron, voodoogod

Tsami: spokesman
Womior womiti (womi - womiti): shrubs used to divide fields belonging to déferfamilies
Wonudrofecourt of the village chief

Zemidjan: moto- taxi driver
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Archival Sources
Togo National Archive. Lomé

« Rapport Annuel du Gouvernement Francais sur liatnation sous mandat des territoires
du Togo, pour 'année 1924 ». Paris, 1925, Impriengénéral Lahure

Gruner «Droits et Obligations des Chef du Cercle de MisawlTranslation in Napo Al
(1995).

Dossier 7, 2 APA « Cercle de Klouto Affaires Hqglie (1928-1935) Lettre 21/4/1935 ».
Dossier 12, 2 APA (1936-1966). “Chefs”.

Dossier 134, 2 APA « Lettre confidentiel du 20/BL&u Commissaire de la République par
le Comandant du Cercle de Klouto. Répertoire deshies du Cercle et de la
Circonscription administrative de Klouto 1914-19¥.7

Dossier 134 APA (1938- 1954), n°643/0 « Répertales Archives du Cercle et de la
Circonscription administrative de Klouto (1914-19%7.

Dossier 1712 APA Cercle Klouto.

Dossier 137, 2APA Cercle de Klouto.

Dossier 216, 2 APA Cercle de Klouto « Certificat »

Dossier 287, 2 APA.

« Contrat du 24 décembre 1931 avec Mr. Gasparin fmmation du domaine d'Agou e
Convention du 24 octobre 1930 entre Bonnecarreidr eGasparin, Député de la Réunion ».
« Extrait de la lettre 2375/dom du 26 Novembre 18é8Monsieur le Commissaire de la
République au Togo a Monsieur L.D. Gustave- Colesale la République »

« Note sur les terres d’Agou et Gadja. Rapport @entiel. Commandant de Cercle, 1953 ».
Dossier 287, 2 APA « Cercle de Klouto. Carte».

Dossier 287, 2APA « Note sur les terres d’Agou eadji@ Rapport Confidentiel.
Commandant de Cercle, 1953 ».

Dossier 370, 2 APA Klouto, « Letter 6/2/1959 ».
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Unpublished sources

Register of trials of thehefferieof Agou Koumawou

- Court-chaired by Togbui Atama Il

17/4/89 Object: Dispute over land rights

7/11/89 Object: Violation of property boundaries
14/11/89 Object: Scam sale of palm oil / Debt
28/11/1989 Object: Debt outstanding

13/2/1990 Object: Debt outstanding

27/2/1990 Object: Accusation of witchcraft and L& whflict
8/5/1990 Object: Adultery (postponed to 05/29/1990)
4/9/1990 Object: Insults

1/6/1991 Object: Accusations of witchcraft and laodflict
12/05/1992 Object: Land conflict

12/5/1992 Object: Debts outstanding

26/5/1992 Object: Adultery

2/6/1992 Object: Threats and land conflict

14/6/1992 Object: Beatings

21/7/1992 Obiject: Insults

28/7/1992 Object: Debts

16/2/1993 Object: Debts

5/10/1993 Object: Theft

4/10/1994 Object: Threats

15/10/1994 Object: Threats and theft of wood. \Miolaof fields’ boundaries
7/2/1995 Object: Conflict on land ownership

21/2/1995 Object: Debts

4/7/1995 Object: Theft

4/7/1995 Object: Conflict on land ownership

-Court-chaired by the head of the royal quarteegent

22/7/1995 Object: Accusations of witchcraft andaseftion
21/10/1997 Obiject: Violation limits of property
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18/11/1997 Object: Conflict of property

Court-chaired by Togbui Djakpata Il

16/10/1999 Object: Accusation of theft
17/2/2000 Object: Accusation of theft
22/6/2000 Object: Debts

25/1/2001 Object: Debts

22/2/2001 Object: Accusations of witchcraft andda&onflict
10/5/2001 Object: Theft

7/6/2001 Object: Debts

12/7/2001 Object: Land Conflict

26/6/2001 Obiject: Insults

2/8/2001 Obiject: Brawl

15/11/2001 Object: Accusations of witchcraft
6/12/2001 Object: Quarrel between spouses
7/2/2002 Object: Brawl and theft

28/02/02 Object: Adultery

20/6/2002 Obiject: Conflict on fields’ boundaries
17/10/2002 Object: Land Conflict

23/1/2003 Object: Land Conflict

13/3/2003 Object: Land Conflict

3/7/2003 Object: Fraud

26/9/2003 Object: Land Conflict

16/10/2003 Object: Theft

8/1/2004 Object: Insults and Brawling

8/4/2004 Obiject: Accusation of witchcraft
30/09/2004 (7/10, 14/10, 3/3, 10/3) Object: Landftct
08/04/2005. Object: Accusations of Witchcraft
01/09/05 Object: Contested Paternity

20/10/05 Obiject: Insults

02/16/06 Object: Land Conflict

29/6/2006 Obiject: Insults

13/7/2006 Object: Adultery
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2/2/2009 Object: Delay in payment of rent

Object: Insults

23/2/2009 Object: Brawl between husband and wife
Object: Debt

23/2/2009 and 2/3/2009 Object: Accusations of vataft
9/3/2009 Object: Threats

20/4/2009 Object: Debt

4/5/2009 and 5/18/2009 Object: Land Conflict

18/5/2009 Object: Insubordination towards the giélahief
30/5/2009 Object: Accusations of Witchcraft (olddeconflict)

Interviews

07/07/2007 Interview with notable @hefferieof Koumawou, employee, 53 years. Place:
Agou Koumawou

18/08/2007 Interview with architect based in Lo, years old. Place: Agou Koumawou
26/08/2007 Interview with Gbagbasi, farmers, 38 @hgears old. Place: Apegamé
17/06/2009 Interview with Apetofiasi, farmer, 3%ye old. Place: Agou Koumawou
25/07/2009 Interview with Louis, 45 years old. Meanbof the royal family of Agou
Koumawou. Place: Koumawou

26/07/2009 Interview with tour guide and farmer,y2ars old. Place: Badou

05/08/2009 Interview with farmer of Koumawou, 5%g&old. Place: Agou Koumawou
08/08/2009 Interview with workers of Sonaph / Babarfactory. 38 and 42 years old. Place:
Agou Sonaph

08/08/2009 Interview with guardian of Sonaph / Baba factory and farmer, 45 years old.
Place: Agou Sonaph

25/08/2009 Interview with elder of Nyogbo, 78 yeals. Place: Agou Nyogbo

13/09/2009 Interview with notable of Agou Apeganaémember of the royal family. 62
years old. Place: Apegamé

12/10/2009 Interview with Professor of Elementach&l in Agou Koumawou and farmer,
42 years old, Place: Koumawou

04/11/2009 Interview with seller of candies, 20rgeald. Place: Agou Gare

04/11/2009 Interview with seller of cloth, 27 yeatd. Place: Agou Gare
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17/11/2009 Interview with seller of yam and farnt&8,years old. Place: Kpalimé
18/11/2009 Interview with two university studer? and 25 years old. Place: Kpalimé
19/11/2009 Interview with cloth seller, 33 yeard.d?lace: Kati

04/12/2009 Interview with three brothers in LomB.y&ars old (Employee in petrol pump),
28 years old (Math teacher), 25 years old (Univgtiudent). Place: Lomé

15/11/2010 Interview with notable of tiebefferieof Agou Koumawou, farmer, 58 years old.
Place: Koumawou

15/11/2010 Interview with chief of royal quarter Afjou Koumawou, former bricklayer,
now farmer, 68 years old. Place: Koumawou

15/11/2010 Interview with a member of the royal ilgnof Agou Koumawou, farmer. 50
years old. Place: Koumawou

01/12/2010 Interview with Louis, 45 years old. Meanbof the royal family of Agou
Koumawou. Place: Koumawou

02/12/2010 Interview with village chief of Koumawdormer employee, now farmer. Place:
Koumawou

5-6-7/12/2010 Interviews with Philippe, farmer, yiars old. Place: Agou Sonaph
6/12/2010 Interviews with three farmers from Vogh&6-22-38 years old. Place: Agou
Sonaph

6/12/2010 Interview with chief of thgroupemenof Tavié, 45 years old. Place: Koumawou
12/12/2010 Interview with notable of Koumawou, famn47 years old. Place: Agou
Koumawou

30/12/2010 Interview with merchant of yams, 52 gead. Kpalimé

31/12/2010 Interview with head of the royal quadEKoumawou

31/12/2010 Interview with Ewe farmer, 64 years oRlace: Tomegbé

03/01/2011 Interview with Kossiwa, merchant. Plasgou Plantation

04/01/2011 Interview with seller of shea buttertiKaarket.

05/01/2011 Interview with Ines, farmer 35 years élthce: Koumawou

05/01/2011 Interview with trader of imported clagh87 years old. Place: Avetonou
07/01/2011 Interview with university student, 3&sseold. Place: Kpalime

07/01/2011 Interview with Pautemidjan 23 years old. Place: Agou Gare

07/01/2011 Interview with Paul's father, farmer,y&@rs old. Place Agou Koumawou
8/1/2011 h. 10:00 Interview with old cocoa smugglerore than 80 years old. Place:
Koumawou

08/01/2011 h.20.00 Interview with hairdresser, Lon® vyears old. Place: Lomé
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11/01/2011 Interview with former petrol smugglemader, zemidjan, farmer, 38 years old.
Place: Nytoe

12/01/2011 Interview with cocoa farmer, 67 yeark &llace: Agrippa Todzi

13/01/2011 Interview with the Prefect of Agou. Rladgou Gare

15/01/2011 Interview with student, 24 years oldcdet Kpalimé

15/01/2011 Interview with trader of fabrics, 35 ggeald. Place: Kpalimé

15/01/2011 Interview with seller of alcohol andnfear, 44 years old, Place: Kpalimé
16/01/2011 Interview with student Lomé instructgdHis uncle (in France) to follow the
bureaucratic procedures for the purchase of lakfou. Place: Koumawou

17/01/2011 Interview with seller of yams and farpiface: Adeta

17/01/2011 Interview with trader of clothes andvar. Place: Adeta

18/01/2011 Interview with trader of dried fish afadmer, 47 years old. Place: Apeyeme,
Plateau Danyi

19/01/2011 Interview with responsible of NGO, farm87 years old. Place: Apeyeme,
Plateau Danyi

20/01/2011 Interview with cocoa farmer, 68 years &lace: Apeyeme, Plateau Danyi
25/01/2011 Interview with Congolese trader. Plagamé

25/01/2011 Interview with employee of Chinese whalers. Place: Lomé

10/02/2011 Interview with teacher of Elementary @&dhKoumawou and farmer. Place:
Apegameé

14/02/2011 Interview with former smuggler. Placeukhawou-Nytoe Agou-Gare
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